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Presidential  Documents 

Title  3 — The  President 

PROCLAMATION  4198 

National  Action  for 
Foster  Children  Week,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  today’s  rapidly  changing,  highly  mobile  society,  more  children 
than  ever  find  themselves  temporarily,  or  even  permanently,  separated 
from  their  parents.  Such  children  may  carry  lasting  emotional  scars 
unless  they  can  be  placed  in  a  stable  family  environment  where  they  can 
feel  loved  and  secure. 

In  the  past  year  alone,  more  than  300,000  American  children  were 
living  in  foster  homes.  It  is  gratifying  that  so  many  Americans  are  work¬ 
ing  to  help  foster  children.  They  include  not  only  professionals  in  the 
child  welfare  field  but  hundreds  of  volunteers — businessmen,  church 
and  community  leaders,  and  members  of  civic  groups — all  dedicated  to 
the  principle  that  none  of  our  children  should  be  deprived  or  neglected. 

In  recognition  of  these  efforts,  I  am  asking  the  Nation  to  set  aside  a 
week  during  which  we  can  assess  the  needs  of  foster  children,  encourage 
States  and  communities  to  plan  activities  which  will  help  meet  those 
needs,  and  renew  our  determination  to  assure  foster  children  that  we 
care  about  them  and  their  well-being. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  of  April  8 
through  April  14,  1973,  as  National  Action  for  Foster  Children  Week, 
1973. 

I  urge  Governors  and  Mayors  to  join  me  in  proclaiming  this  observ¬ 
ance,  and  I  earnestly  call  upon  citizens  everywhere  to  volunteer  their 
talents,  energies  and  compassion  in  behalf  of  foster  children,  so  that  they 
may  enjoy  the  sound  development  that  comes  from  a  full  and  happy 
family  life. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  14th 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-three, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-seventh. 


[FR  Doc.73-52 15  Filed  3-14-73  ;3 : 04  pm] 


FEDERAL  REGISTER,  VOL  38,  NO.  51— FRIDAY,  MARCH  16,  1973 


THE  PRESIDENT 


7111 


PROCLAMATION  4199 

National  Employ  the  Older 
Worker  Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  employment  of  men  and  women  who  are  45  years  of  age  and  over 
is  an  important  objective — not  only  for  those  directly  involved,  but  for 
our  entire  country.  For  their  energies,  their  talents,  and  their  experience 
are  a  national  resource  of  tremendous  value  which  is  not  now  being 
fully  utilized. 

There  are  many  barriers  hampering  middle-aged  and  older  Americans 
in  continuing  as  productive  and  useful  participants  in  the  society  and  in 
the  work  force.  This  Administration  is  committed  to  overcoming  these 
barriers. 

In  an  expanding  economy  such  as  ours  the  single  most  effective 
response  to  the  employment  problems  of  older  workers  will  come  from 
the  understanding  and  voluntary  cooperation  of  employers  in  both  the 
private  and  public  sectors. 

To  encourage  such  cooperative  efforts,  the  Congress,  by  House  Joint 
Resolution  334,  has  requested  the  President  to  issue  a  proclamation 
designating  the  second  full  calendar  week  in  March  of  1973  as  National 
Employ  the  Older  Worker  Week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning 
March  11,  1973,  as  National  Employ  the  Older  Worker  Week.  I  am 
pleased  to  join  with  the  Congress  in  urging  all  employers  to  consider  the 
skills  and  qualifications  of  those  men  and  women  45  years  of  age  and 
older  who  are  unemployed  or  underemployed  and  who  are  able  and 
willing  to  work. 

I  am  also  asking  the  Secretary  of  Labor  to  see  to  it  that  those  public 
officials  at  national,  State,  and  local  levels  who  provide  job  placement, 
counseling,  training,  and  retraining  services  accelerate  their  efforts  to 
help  older  workers  to  find  suitable  jol«  and  training  opportunities.  We 
must  not  only  concentrate  on  these  efforts  during  this  week  but  sustain 
them  at  high  level  throughout  the  year. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-three, 
and  of  the  Independence  of  the  United  States  of  America  the  one  hun¬ 
dred  ninety-seventh. 


[FR  Doc.73-5273  Filed  3-15-73  ;12 : 52  pm] 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Modified  Certi¬ 
fied  Brucellosis  Areas,  Public  Stock- 
yards,  Specifically  Approved  Stockyards, 
and  Slaughtering  Establishments 

Modified  Certified  Brucellosis  Areas 

These  amendments  delete  the  follow¬ 
ing  areas  from  the  list  of  areas  desig¬ 
nated  as  Modified  Certified  Brucellosis 
Areas  because  it  has  been  determined 
that  such  areas  no  longer  come  within 
the  definition  of  $  78.1(i) :  Clarke  County 
in  Iowa,  and  Lubbock  and  McMullen 
Counties  in  Texas. 

The  following  counties  were  deleted 
from  the  list  of  Modified  Certified  Bru¬ 
cellosis  Areas  on  February  10,  1973: 
Humboldt,  Jackson,  and  Linn  Counties 
in  Iowa;  Bourbon  and  Chase  Counties 
in  Kansas;  Creek  County  in  Oklahoma; 
and  Denton,  Freestone,  Harrison,  Kauf¬ 
man,  Navarro,  and  Wood  Counties  in 
Texas.  Since  said  date,  it  has  been  deter¬ 
mined  that  these  counties  again  come 
within  the  definition  of  §  78.1  (i) ;  and, 
therefore,  they  have  been  redesignated 
as  Modified  Certified  Brucellosis  Areas. 

Therefore,  pursuant  to  §  78.16  of  the 
regulations  in  Part  78,  as  amended,  Title 
9,  Code  of  Federal  Regulations,  contain¬ 
ing  restrictions  on  the  interstate  move¬ 
ment  of  animals  because  of  brucellosis, 
under  sections  4,  5,  and  13  of  the  Act 
of  May  29,  1884,  as  amended;  sections  1 
and  2  of  the  Act  of  February  2,  1903,  as 
amended;  and  section  3  of  the  Act  of 
March  3,  1905,  as  amended  (21  U.S.C. 
111-113,  114a-l,  120,  121,  125),  §  78.13  of 
said  regulations  designating  Modified 
Certified  Brucellosis  Areas  is  hereby 
amended  to  read  as  follows : 

§  78.13  Modified  Certified  Brucellosis 
Areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

Alabama.  The  entire  State; 

Alaska.  The  entire  State; 

Arizona.  The  entire  State; 

Arkansas.  The  entire  State; 

California.  The  entire  State; 

Colorado.  The  entire  State; 

Connecticut.  The  entire  State; 

Delaware.  The  entire  State; 

Florida.  The  entire  State; 

Georgia.  The  entire  State; 


Hawaii.  The  entire  State; 

Idaho.  The  entire  State; 

Illinois.  The  entire  State; 

Indiana.  The  entire  State; 

Iowa.  Adair,  Adams,  Allamakee,  Appanoose, 
Audubon,  Benton,  Blackhawk,  Boone,  Bremer, 
Buchanan,  Buena  Vista,  Butler,  Calhoun, 
Carroll,  Cass,  Cedar,  Cerro  Gordo,  Cherokee, 
Chickasaw,  Clay,  Clayton,  Clinton,  Crawford, 
Dallas,  Davis,  Decatur,  Delaware,  Des  Moines, 
Dickinson,  Dubuque,  Emmet,  Payette,  Floyd, 
Franklin,  Fremont,  Greene,  Grundy,  Guthrie, 
Hamilton,  Hancock,  Hardin,  Harrison,  Henry, 
Howard,  Humboldt,  Ida,  Iowa,  Jackson, 
Jasper,  Jefferson,  Johnson,  Jones,  Keokuk, 
Kossuth,  Lee,  Linn,  Louisa,  Lucas,  Lyon, 
Madison,  Mahaska,  Marlon,  Marshall,  Mills, 
Mitchell,  Monona,  Monroe,  Montgomery, 
Muscatine,  O’Brien,  Osceolo,  Page,  Palo  Alto, 
Plymouth,  Pocahontas,  Polk,  Pottawattamie, 
Poweshiek,  Ringgold,  Sac,  Scott,  Shelby, 
Sioux,  Story,  Tama,  Taylor,  Union,  Van 
Buren,  Wapello,  Warren,  Washington,  Wayne, 
Webster,  Winnebago,  Winneshiek,  Woodbury, 
Worth,  and  Wright  Counties; 

Kansas.  Allen,  Anderson,  Atchison,  Barber, 
Barton,  Bourbon,  Brown,  Butler,  Chase, 
Chautauqua,  Cherokee,  Cheyenne,  Clark, 
Clay,  Cloud,  CofTey,  Comanche,  Cowley, 
Crawford,  Decatur,  Dickinson,  Doniphan, 
Douglas,  Edwards,  Elk,  Ellis,  Ellsworth,  Fin¬ 
ney,  Ford,  Franklin,  Geary,  Gove,  Graham, 
Grant,  Gray,  Greeley,  Greenwood,  Hamilton, 
Harper,  Harvey,  Haskell,  Hodgeman,  Jackson, 
Jefferson,  Jewell,  Johnson,  Kearny,  Kingman, 
Kiowa,  Labette,  Lane,  Leavenworth,  Lincoln, 
Linn,  Logan,  Lyon,  McPherson,  Marlon,  Mar¬ 
shall,  Meade,  Miami,  Mitchell,  Montgomery, 
Morris,  Morton,  Nemaha,  Neosho,  Ness,  Nor¬ 
ton,  Osage,  Osborne,  Ottawa,  Pawnee,  Phillips, 
Pottawatomie,  Pratt,  Rawlins,  Reno,  Repub¬ 
lic,  Rice,  Riley,  Rooks,  Rush,  Russell,  Saline, 
Scott,  Sedgwick,  Seward,  Shawnee,  Sheridan, 
Sherman,  Smith,  Stafford,  Stanton,  Stevens, 
Sumner,  Thomas,  Trego,  Wabaunsee,  Wallace, 
Washington,  Wichita,  Wilson,  Woodson,  and 
Wyandotte  Counties; 

Kentucky.  The  entire  State; 

Louisiana.  The  entire  State; 

Maine.  The  entire  State; 

Maryland.  The  entire  State; 

Massachusetts.  The  entire  State; 

Michigan.  The  entire  State; 

Minnesota.  The  entire  State; 

Mississippi.  The  entire  State; 

Missouri.  The  entire  State; 

Montana.  The  entire  State; 

Nebraska.  Adams,  Antelope,  Arthur,  Ban¬ 
ner,  Blaine,  Boone,  Box  Butte,  Boyd,  Brown, 
Buffalo,  Burt,  Butler,  Cass,  Cedar,  Chase, 
Cherry,  Cheyenne,  Clay,  Colfax,  Cuming, 
Custer,  Dakota,  Dawes,  Dawson,  Deuel, 
Dixon,  Dodge,  Douglas,  Dundy,  Fillmore, 
Franklin,  Frontier,  Furnas,  Gage,  Garden, 
Garfield,  Gosper,  Grant,  Greeley,  Hall,  Ham¬ 
ilton,  Harlan,  Hayes,  Hitchcock,  Hooker, 
Howard,  Jefferson,  Johnson,  Kearney,  Keith, 
Keya  Paha,  Kimball,  Knox,  Lancaster,  Lin¬ 
coln,  Logan,  Loup,  Madison,  McPherson,  Mer¬ 
rick,  Morrill,  Nance,  Nuckolls,  Otoe,  Pawnee, 
Perkins,  Pierce,  Platte,  Polk,  Red  Willow, 
Richardson,  Rock,  Saline,  Sarpy,  Saunders, 
Scotts  Bluff,  Seward,  Sheridan,  Sherman, 


Sioux,  Stanton,  Thayer,  Thomas,  Thurston, 
Valley,  Washington,  Wayne,  Webster, 
Wheeler,  and  York  Counties; 

Nevada.  The  entire  State; 

New  Hampshire.  The  entire  State; 

New  Jersey.  The  entire  State; 

New  Mexico.  The  entire  State; 

New  York.  The  entire  State; 

North  Carolina.  The  entire  State; 

North  Dakota.  The  entire  State; 

Ohio.  The  entire  State; 

Oklahoma.  Adair,  Alfalfa,  Atoka,  Beaver, 
Beckham,  Blaine,  Bryan,  Caddo,  Canadian, 
Carter,  Cherokee,  Choctaw,  Cimarron,  Cleve¬ 
land,  Coal,  Comanche,  Cotton,  Craig,  Creek, 
Custer,  Delaware,  Dewey,  Ellis,  Garfield,  Gar¬ 
vin,  Grady,  Grant,  Greer,  Harmon,  Harper, 
Haskell,  Hughes,  Jackson,  Jefferson,  John¬ 
ston,  Kay,  Kingfisher,  Kiowa,  Latimer,  Le 
Flore,  Lincoln,  Logan,  Love,  Major,  Marshall, 
Mayes,  McClain,  McCurtain,  McIntosh,  Mur¬ 
ray,  Muskogee,  Noble,  Nowata,  Okfuskee, 
Oklahoma,  Okmulgee,  Osage,  Ottawa,  Paw¬ 
nee,  Payne,  Pittsburg,  Pontotoc,  Pottawat¬ 
omie,  Pushmataha,  Roger  Mills,  Rogers, 
Seminole,  Sequoyah,  Stephens,  Texas,  Till¬ 
man,  Wagoner,  Washington,  Washita,  Woods, 
and  Woodward  Counties; 

Oregon.  The  entire  State; 

Pennsylvania.  The  entire  State; 

Rhode  Island.  The  entire  State; 

South  Carolina.  The  entire  State; 

South  Dakota.  The  entire  State; 

Tennessee.  The  entire  State; 

Texas.  Anderson,  Andrews,  Angelina,  Aran¬ 
sas,  Archer,  Armstrong,  Atascosa,  Austin,  Bai¬ 
ley,  Bandera,  Bastrop,  Baylor,  Bee,  Bell,  Bexar, 
Blanco,  Borden,  Bosque,  Bowie,  Brazoria, 
Brazos,  Brewster,  Briscoe,  Brooks,  Brown, 
Burleson,  Burnet,  Caldwell,  Calhoun,  Calla¬ 
han,  Cameron,  Camp,  Carson,  Cass,  Castro, 
Chambers,  Cherokee,  Childress,  Clay,  Coch¬ 
ran,  Coke,  Coleman,  Collin,  Collingsworth, 
Colorado,  Comal,  Comanche,  Concho,  Cooke, 
Coryell,  Cottle,  Crane,  Crockett,  Crosby,  Cul¬ 
berson,  Dallam,  Dallas,  Dawson,  Deaf  Smith, 
Delta,  Denton,  De  Witt,  Dickens,  Dimmit, 
Donley,  Duval,  Eastland,  Ector,  Edwards,  Ellis, 
El  Paso.  Erath,  Falls,  Fannin,  Fayette,  Fisher, 
Floyd,  Foard,  Fort  Bend,  Franklin,  Freestone, 
Frio,  Gaines,  Galveston,  Garza,  Gillespie, 
Glasscock,  Goliad,  Gonzales,  Gray,  Grayson, 
Gregg,  Grimes,  Guadelupe,  Hale,  Hall,  Hamil¬ 
ton,  Hansford,  Hardeman,  Hardin,  Harris, 
Harrison,  Hartley,  Haskell,  Hays,  Hemp¬ 
hill,  Henderson,  Hidalgo,  Hill,  Hockley, 
Hood,  Hopkins,  Houston,  Howard,  Hud¬ 
speth,  Hunt,  Hutchinson,  Irion,  Jack, 
Jackson,  Jasper,  Jeff  Davis,  Jefferson,  Jim 
Hogg,  Jim  Wells,  Johnson,  Jones,  Karnes, 
Kaufman,  Kendall,  Kenedy,  Kent,  Kerr, 
Kimble,  King,  Kinney,  Kleberg,  Knox, 
Lamar,  Lamb,  Lampasas,  La  Salle,  Lavaca, 
Lee,  Leon,  Liberty,  Limestone,  Lipscomb,  Live 
Oak,  Llano,  Loving,  Lynn,  Madison,  Marion, 
Martin,  Mason,  Matagorda,  Maverick,  McCul¬ 
loch,  McLennan,  Medina,  Menard,  Midland, 
Milam,  Mills,  Mitchell,  Montague,  Montgom¬ 
ery,  More,  Morris,  Motley,  Nacogdoches, 
Navarro,  Newton,  Nolan,  Ochiltree,  Oldham, 
Orange,  Palo  Pinto,  Panola,  Parker,  Parmer, 
Pecos,  Polk,  Potter,  Presidio,  Rains,  Randall, 
Reagan,  Real,  Red  River,  Reeves,  Refugio, 
Roberts,  Robertson,  Rockwall,  Runnels,  Rusk, 
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Sabine,  San  Augustine,  San  Jacinto,  San 
Patricio,  San  Saba,  Schleicher,  Scurry,  Shack¬ 
elford,  Shelby,  Sherman,  Smith,  Somervell. 
Starr,  Stephens,  Sterling,  Stonewall,  Sutton, 
Swisher,  Tarrant,  Taylor.  Terrell,  Terry. 
Throckmorton,  Titus,  Tom  Green,  Travis, 
Trinity,  Tyler,  Upshur.  Upton,  Uvalde,  Val 
Verde,  Van  Zandt,  Victoria,  Walker,  Waller, 
Ward,  Washington,  Webb,  Wharton,  Wheeler, 
Wichita,  Wilbarger,  Willacy,  Williamson,  Wil¬ 
son,  Winkler,  Wise,  Wood,  Yoakum,  Young, 
Zapata,  and  Zavala  Counties; 

Utah.  The  entire  State; 

Vermont.  The  entire  State; 

Virginia.  The  entire  State; 

Washington.  The  entire  State: 

West  Virginia.  The  entire  State; 

Wisconsin.  The  entire  State; 

Wyoming.  The  entire  State: 

Puerto  Rico.  The  entire  area;  and 

Viryin  Islands  of  the  United  States.  The 
entire  area. 

(Secs.  4,  5.  23  Stat.  32.  as  amended;  secs.  1,  2, 

S3  Stat.  791-793,  as  amended;  see.  S,  83  Stat. 
1265,  as  amended;  sec.  2,  65  Stat.  693;  21 
US.C.  111-113,  114a-l,  120,  121,  125;  37  PR 
28464,  28477,  9  CFR  78.16(a)) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  March  16, 
1973. 

These  amendments  Impose  certain  re¬ 
strictions  necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieve  certain 
restrictions  presently  imposed.  It  should 
be  made  effective  promptly  in  order  to 
accomplish  its  purpose  in  the  public  in¬ 
terest  and  to  be  of  maximum  benefit  to 
persons  subject  to  the  restrictions  which 
are  relieved.  Accordingly,  under  the  ad¬ 
ministrative  procedure  provisions  of  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  these  amendments  are 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest,  and  good  cause  is 
found  for  making  these  amendments  ef¬ 
fective  less  than  30  days  after  publication 
In  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  12th 
day  of  March  1973. 

E.  E.  Saulman, 

Deputy  Administrator,  Veteri¬ 
nary  Services,  Animal  and 
Plant  Health  Inspection  Serv¬ 
ice. 

[PR  Doc.73-5082  Piled  3-15-73;8:45  ami 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airspace  Docket  No.  73SW-3] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  designate  the  El  Campo,  Tex., 
transition  area. 

On  January  24,  1973,  a  notice  of  pro¬ 
posed  rule  making  was  published  In  the 
Federal  Register  (38  FR  2335)  stating 
the  Federal  Aviation  Administration  pro¬ 
posed  to  designate  a  transition  area  at 
El  Campo,  Tex. 


Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  May  24, 
1973,  as  hereinafter  set  forth. 

In  §  71.181  (38  FR  435).  the  following 
transition  area  is  added ; 


El  Campo,  Tex. 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  El  Campo  Airpark  (latitude  29°16'00" 
N..  longitude  96°19’30"W.) . 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348;  sec.  6(c),  Department  of  Trans¬ 
portation  Act,  49  U.S.C.  1655(c) ) 


Issued  in  Fort  Worth,  Tex.,  on  March 
6, 1973. 


R.  V.  Reynolds, 

Acting  Director,  Southwest  Region. 


[FR  Doc.73-5069  Filed  3-15-73;8:45  ami 


Title  24 — Housing  and  Urban  Development 

CHAPTER  III— GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION,  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DEVEL¬ 
OPMENT 

SUBCHAPTER  A — INTRODUCTION 
[Docket  No.  R-78-2101 

PART  300— GENERAL 


List  of  Attomeys-in-Fact 

Paragraph  (c)  of  3  300.11  is  amended 
to  add  additional  names  to  the  list  of 
attorneys-in-fact  authorized  to  act  on 
behalf  of  the  Association  and  to  remove 
one  name  from  the  current  list. 

Notice  and  public  procedure  on  this 
amendment  are  unnecessary  and  imprac¬ 
ticable  because  of  the  large  volume  of 
legal  documents  that  must  be  executed 
on  behalf  of  the  Association  In  con¬ 
nection  with  its  recent  auctions  of 
mortgages. 

1.  Paragraph  (c)  of  5  300.11  Is  amended 
by  deleting  the  name  of  Sam  Pampalone 
from  the  current  list  of  attomeys-in-fact. 

2.  Paragraph  (c)  of  3  300.11  is  further 
amended  by  adding  the  following  names 
in  alphabetical  sequence  to  the  current 
list  of  attorneys-in-fact: 


Name 

Region 
_  Los  Angeles. 

_  Philadelphia. 

Irene  S.  Baggio _ 

_  Do* 

_  Chicago. 

Thomas  H.  Barker _ 

_  Los  Angeles. 

Ida  Behllug - 

_  Chicago. 

Do. 

Robert  J.  Clemmer _ - 

Do. 

Do. 

_  Chicago. 

_ _  Dallas. 

Do. 

Do. 

Los  Angeles. 

_  Los  Angeles. 

...  Dallas.*' 

.  _  Atlanta. 

Michael  S.  Koch - 

_  Chicago. 

Name  Region 

Michael  Korneckl _  Do. 

Joan  Lehnlng _  Do. 

Thomas  F.  Monico _ _  Do. 

Russell  P.  Morrison _  Philadelphia. 

Doris  A.  Morrow _  Chicago. 

Terry  8.  Nooner _  Dallas. 

N.  A.  Owens _ _  Atlanta. 

Virginia  K.  O’Rourke _  Chicago. 

Cletus  C.  Parker _  Do. 

Michael  C.  Parker _  Dallas. 

Robert  Q.  Pike _  Atlanta. 

Vern  Simmons _  Los  Angeles. 

Robert  L.  Smith,  Jr _  Do. 

Florence  Snukst _  Chicago. 

Jose  Soto,  Jr _ _ _  Dallas. 

Ruth  C.  Turner _  Los  Angeles. 

Audrey  E.  Toliver _  Do. 

Fred  B.  Vanderwoude _  Dallas. 

Loretta  A.  Wing _  Philadelphia. 


Effective  date.  This  amendment  shall 
be  effective  on  March  16,  1973. 

Woodward  Kingman, 
President,  Government  National 
Mortgage  Association. 
[FR  Doc .73 -5079  Filed  3-15-73:8:45  am] 


Title  29 — Labor 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 

PART  516— RECORDS  TO  BE  KEPT  BY 
EMPLOYERS 

Executive,  Administrative,  Professional  and 

Outside  Salesmen;  Records  To  Be  Kept 

The  Fair  Labor  Standards  Act  of  1938, 
as  amended  (29  U.S.C.  201  et  seq.).  In 
Its  section  13(a)(1)  exempts  from  the 
minimum  wage  and  overtime  provisions 
persons  employed  in  a  bona  fide  execu¬ 
tive,  administrative  or  professional 
capacity  (including  employees  employed 
in  the  capacity  of  academic  administra¬ 
tive  personnel  or  teachers  in  elementary 
or  secondary  schools) ,  or  In  the  capacity 
of  outside  salesmen.  The  Fair  Labor 
Standards  Act  of  1938,  as  amended,  was 
further  amended  by  Public  Law  92-318, 
Education  Amendments  of  1972,  86  Stat. 
375,  approved  June  23,  1972  (effective 
July  1,  1972) .  Among  other  things,  this 
legislation  amended  section  13(a)(1)  by 
extending  the  application  of  the  Act’s 
equal  pay  provisions,  prescribed  In  its 
section  6(d),  to  employees  employed  in 
a  bona  fide  executive,  administrative,  or 
professional  capacity,  or  in  the  capacity 
of  outside  salesmen,  as  defined  in  Part 
541  of  this  chapter,  even  though  such 
employees  are  otherwise  exempt  from  the 
Act’s  minimum  wage  and  overtime  pay 
provisions. 

Amendments  are  hereby  made  to  29 
CFR  Part  516  as  set  forth  below  in  order 
to  conform  the  recordkeeping  require¬ 
ments  under  the  Act  to  the  amended  sec¬ 
tion  13(a)(1)  and  to  require  the  making 
and  preserving  of  the  records  which  are 
appropriate  for  the  enforcement  of  the 
equal  pay  provisions  in  the  case  of  per¬ 
sons  whose  employment  1s  within  the 
purview  of  both  sections  6(d)  and 
13(a)(1)  of  the  Act. 

Since  these  amendments  implement 
amendments  to  the  Act  which  are  al¬ 
ready  in  effect  and  are  necessary  in  dis¬ 
charging  the  Department's  responsibil¬ 
ity  for  its  enforcement,  I  find  that  notice 
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and  public  procedure  on  these  amend¬ 
ments  as  provided  in  5  U.S.C.  553  would 
be  contrary  to  the  public  Interest.  These 
amendments  shall,  therefore,  be  effec¬ 
tive  on  April  2,  1973,  and  shall  be  ap¬ 
plicable,  to  the  extent  consistent  with 
law  from  such  date.  Interested  persons 
shall,  notwithstanding,  be  afforded  op¬ 
portunity  until  April  16,  1973,  to  present 
any  written  data,  views,  or  arguments 
concerning  these  amendments  to  the 
Employment  Standards  Administration, 
U  S.  Department  of  Labor,  Washington, 
D.C.  20210,  for  consideration  in  the  same 
manner  as  if  such  amendments  were 
being  proposed  for  adoption.  If  upon  re¬ 
view  of  the  comments  so  received  it  is 
concluded  that  any  of  them  warrant 
changes  in  these  amendments  as 
adopted,  the  provisions  of  these  amend¬ 
ments  will  be  further  amended  accord¬ 
ingly.  Meanwhile,  these  amendments 
shall  remain  in  full  force  and  effect  until 
amended. 

Therefore,  pursuant  to  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060,  as 
amended,  29  U.S.C.  201  et  seq.).  Re¬ 
organization  Plan  No.  6  of  1950  (3  CFR 
1949-53  Comp.,  p.  1004)  and  Secretary's 
Orders  Nos.  13-71  and  15-71  (36  FR  8755, 
8756),  8  516.3  of  Part  516  of  Title  29, 
Code  of  Federal  Regulations,  is  revised  to 
read  as  follows: 

§  516.3  Bona  fide  executive,  administra¬ 
tive,  and  professional  employees  (in¬ 
cluding  academic  administrative  per¬ 
sonnel  and  teachers  in  elementary  or 
secondary  schools),  and  outside  sales 
employees  as  referred  to  in  section 
13(a)(1)  of  the  Act — items  re¬ 
quired. 

With  respect  to  persons  employed  in  a 
bona  fide  executive,  administrative,  or 
professional  capacity  (including  em¬ 
ployees  employed  in  the  capacity  of 
academic  administrative  personnel  or 
teachers  in  elementary  or  secondary 
schools),  or  in  the  capacity  of  outside 
salesman,  as  defined  In  Part  541  of  this 
chapter  (pertaining  to  so-called  “white 
collar”  employee  exemptions) ,  employers 
shall  maintain  and  preserve  records  con¬ 
taining  all  the  information  and  data  re¬ 
quired  by  8  516.2(a)  except  subpara¬ 
graphs  (6)  through  10)  thereof,  and,  in 
addition  thereto  the  basis  on  which  wages 
are  paid  in  sufficient  detail  to  permit 
calculation  for  each  pay  period  of  the 
employee’s  total  remuneration  for  em¬ 
ployment  including  fringe  benefits  and 
perquisites.  (This  may  be  shown  as 
“$725  mo.  *  *  *  $165  wk.  •  *  •  $1,200 
mo.  plus  2  percent  commission  on  gross 
sales  •  •  *  on  fee  basis  per  schedule 
No.  2”  with  appropriate  addenda  such 
as  “plus  hospitalization  and  insurance 
plan  A,”  “benefit  package  B,”  “2  weeks’ 
paid  vacation,”  etc.) 
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Signed  at  Washington,  D.C.,  this  9th 
day  of  March  1973. 

Ben  P.  Robertson, 
Acting  Administrator. 
[FR  Doc.73-5087  Filed  3-15-73:8:45  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I — COAST  GUARD. 

DEPARTMENT  OF  TRANSPORTATION 

[COD  73-8R1 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Escatawpa  and  Pascagoula  Rivers,  Miss. 

This  amendment  changes  the  regula¬ 
tions  for  the  Mississippi  State  Highway 
63  bridge  across  the  Escatawpa  River  and 
the  U.S.  90  Highway  bridge  across  the 
Pascagoula  River  to  permit  additional 
periods  in  which  the  draws  of  these 
bridges  need  not  be  opened  for  the  pas¬ 
sage  of  vessels.  This  amendment  was 
circulated  as  a  public  notice  dated  Janu¬ 
ary  22, 1973,  by  the  Commandant,  Eighth 
Coast  Guard  District  and  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rule  making  (CGD  73-8P)  on 
January  15,  1973  (38  FR  1510).  Two 
comments  were  received.  One  supported 
the  proposal  and  one  opposed  it  on  the 
grounds  that  a  high  level  bridge  should 
be  built  to  provide  for  vessel  passages  at 
all  times.  The  Coast  Guard  feels  that 
these  amended  regulations  will  provide 
for  the  reasonable  needs  of  navigation. 
If  additional  data  justifies  further 
amendments,  such  action  will  be  taken 
at  that  time. 
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Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by: 

1.  Revising  8  117.485  to  read  as  fol¬ 
lows: 

§  117.485  Escatawpa  River,  Miss.;  Mis¬ 
sissippi  State  Highway  63  Bridge; 
mile  1.0. 

The  draw  need  not  be  opened  for  the 
passage  of  vessels,  from  6  a.m.  to  6:45 
a.m.,  7  a.m.  to  7:30  a.m.,  3:25  p.m  to  4 
p.m.,  and  4:15  p.m.  to  5  p.m.,  Monday 
through  Friday,  except  on  national  holi¬ 
days,  when  the  draw  shall  open  promptly 
on  signal.  At  all  other  times  the  draw 
shall  open  promptly  on  signal. 

2.  Revising  §  117.495  to  read  as  follows: 

§  117.495  Pascagoula  River  at  Pasca¬ 
goula,  Miss.;  U.S.  90  Highway  Bridge. 

The  draw  need  not  be  opened  for  the 
passage  of  vessels  from  6:15  a.m.  to  7:15 
a.m.,  7:25  a.m.  to  8  a.m.,  3:15  p.m.  to 
4:15  p.m.,  and  4:30  p.m.  to  5:30  p.m., 
Monday  through  Friday,  except  on  na¬ 
tional  holidays  when  the  draw  shall  open 
promptly  on  signal.  At  all  other  times  the 
draw  shall  open  promptly  on  signal. 

(Sec.  5.  28  Stat  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2);  49  CFR  1.46(C)  (5),  33  CFR  1.05-l(c)  (4)  ) 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  April  23,  1973. 

Dated:  March  12, 1973. 

W.  M.  Benkert, 

Rear  Admiral.  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

[FR  Doc.73-5093  Filed  3-15-73:8:45  am] 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  550— PAY  ADMINISTRATION  (GENERAL) 

Appendix  A  to  Subpart  I  of  Part  550  is  amended  by  adding  a  new  item  (8) ,  “Work¬ 
ing  on  a  drifting  sea  ice  floe,”  under  the  duty  “Exposure  to  Hazardous  Weather  or 
Terrain,”  to  provide  for  paying  a  hazard  differential  for  work  performed  out  on 
sea  ice. 

The  amendment,  which  is  effective  on  the  date  shown  in  the  schedule,  reads  as 
follows: 


Appendix  A 

SCHEDULE  Of  PAT  DIFFERENTIALS  AUTHORIZED  FOR  DIREGULAR  OR  INTERMITTENT  HAZARDOUS  DUTT  UNDER  SUBPART  X 

Hazard  Pay  Differential,  of  Part  550  Pay  Administration  (Oeneral) 


Irregular  or  intermittent  duty 


Rate  of 

hazard  pay  Effective  date 
differential 


Exposure  to  Hazardous  Weather  or  Terrain: 

•  •  •  ••• 

(8)  Working  on  a  drifting  tea  ice  floe.  When  the  job  requires  that  the  work  be  per-  25%  First  pay  period 

formed  out  on  sea  ice,  e.g.,  Installing  scientific  instruments  and  making  observa-  beginning  after 

tions  for  research  purposes.  March  16,  1973. 


(6  UJS.C.  6595,  E.O.  11257;  3  CFR  1964-65  Comp.,  p.  357) 

United  States  Civil  Service  Commission, 
[seal]  James  C.  Spry, 

Executive  Assistant  to  the  Commissioners. 
[FR  Doc.73-5077  Filed  3-15-73:8:45  am] 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  114— DEPARTMENT  OF  THE 
INTERIOR 

,  PART  114-50 — UNIFORM  RELOCATION 

ASSISTANCE  AND  REAL  PROPERTY  AC- 
»  QUISITION  POLICIES 

Miscellaneous  Amendments 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior  contained  in  5 
U.S.C.  301  and  section  213  of  the  Uniform 
Relocation  Assistance  and  Real  Prop¬ 
erty  Acquisition  Policies  Act  of  1970,  Part 
114-50,  Title  41  of  the  Code  of  Federal 
Regulations  (38  FR  3965,  Feb.  9,  1973), 
is  amended  as  set  forth  below. 

Since  these  amendments  simply  cor¬ 
rect  minor  discrepancies  in  the  text,  it 
is  determined  that  the  public  rule  making 
procedure  is  unnecessary  and  these 
amendments  shall  become  effective  on 
March  16, 1973. 

Richard  R.  Hite, 

,  .  Deputy  Assistant 

Secretary  of  the  Interior. 

March  9, 1973. 

Subpart  114-50.1 — General 

1.  Section  114-50.100  is  revised  to  read 
as  follows: 

§  114—50.100  Purpose. 

These  regulations  prescribe  policies 
and  procedures  to  insure  the  fair,  equi¬ 
table,  and  uniform  treatment  of  persons 
displaced  by  Federal  and  federally  as¬ 
sisted  programs.  They  implement  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970, 
hereinafter  referred  to  as  the  Act,  and 
Office  of  Management  and  Budget  Circu¬ 
lar  No.  A-103.  All  references  in  these 
regulations  to  sections  or  subsections  are 
references  to  sections  or  subsections  of 
the  Act. 

2.  Section  114-50.105 (a)  is  revised  to 
read  as  follows: 

§  114—50.105  Eligibility  requirements. 

*  *  *  #  # 

(a)  The  person  must  have  moved  (or 
moved  his  personal  property)  as  a  result 
of  the  receipt  of  a  written  notice  to  va¬ 
cate  which  notice  may  have  been  given 
before  or  after  initiation  of  negotiations 
for  acquisition  of  the  property;  or 
•  *  *  *  • 

Subpart  114-50.2 — Definitions 

3.  Section  114-50.201(e)  (5)  is  revised 
to  read  as  follows: 

§  114—50.201  Definition  of  terms. 

•  •  •  •  • 

(e)  •  •  • 

(5)  Occupancy  standards.  Occupancy 
standards  for  replacement  housing  shall 
comply  with  Bureau  or  Office  approved 
occupancy  requirements  or  comply  with 
local  codes. 

•  •  •  *  * 

Subpart  114—50.3 — Uniform  Real  Property 
Acquisition  Policy 

4.  Section  114-50.311  (c)  is  revised  to 
read  as  follows: 
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§  113-50.311  Notice  to  occupants  upon 
initiation  of  negotiations. 

*  •  •  •  • 

(c)  Tenants  of  90  days  or  more.  Within 
15  days  after  the  initiation  of  negotia¬ 
tions  for  the  purchase  or  real  property, 
each  tenant  of  90  days  or  more  shall  be 
personally  contacted  and  furnished  in 
writing: 

•  •  •  *  • 

Subpart  114-50.4 — Relocation  Assistance 
Advisory  Services 

5.  Section  114-50.407-3  is  revised  to 
read  as  follows: 

§  114—50.407—3  Relocation  services — 

federally  assisted  programs. 

State  agencies  receiving  Federal  finan¬ 
cial  assistance  on  a  project  may  enter 
into  agreements  or  contracts  for  the  pro¬ 
vision  of  relocation  services  in  accord¬ 
ance  with  this  Subpart  114-50.4.  When 
a  State  agency  elects  to  contract  for  these 
services,  the  Bureau  or  Office  providing 
the  Federal  financial  assistance  shall 
take  such  action  as  is  necessary  to  insure 
that  the  contract  will  facilitate  a  uni¬ 
form  and  effective  relocation  program  for 
the  displaced  persons.  Any  such  contract 
shall  include  the  following  provisions,  as 
a  minimum: 

6.  Section  1 14-50.407-3  <b)  is  revised 
to  read  as  follows: 

§  114—50.407—3  Relocation  services — 

federally  assisted  programs. 

*  *  •  •  * 

(b)  That  records  pertinent  to  the  con¬ 
tract  will  be  retained  by  the  State  agency 
for  a  period  of  at  least  3  years  and  shall 
be  available  for  examination  by  repre¬ 
sentatives  of  the  Bureau  or  Office; 

*  •  *  *  • 

Subpart  114-50.5 — Assurance  of  Ade¬ 
quate  Replacement  Housing  Prior  to 

Displacement 

7.  Section  114-50.501  is  revised  to  read 
as  follows: 

§  114—50.501  Housing  provided  as  last 
resort. 

In  any  case  where  the  survey  and  an¬ 
alysis  of  available  replacement  housing 
required  by  §  114-50.500  discloses  that 
adequate  replacement  housing  is  not 
available  and  cannot  otherwise  be  made 
available,  the  head  of  the  Bureau  or 
Office  may  take  action  or  approve  action 
by  a  State  agency  to  develop  replacement 
housing  as  authorized  by  section  206(a) 
of  the  Act.  Bureaus  and  Offices  taking  or 
approving  such  action  for  replacement 
housing  will  be  guided  by  the  criteria  and 
procedures  issued  by  the  Secretary  of 
Housing  and  Urban  Development  in  24 
CFR  Subtitle  A,  Part  43,  Subpart  A.  A 
State  agency  taking  such  action  should 
comply  with  the  requirements  and  pro¬ 
cedures  of  the  Bureau  or  Office  which 
provides  the  Federal  financial  assistance. 

Subpart  114-50.9 — Replacement  Housing 
Payments  for  Tenants  and  Certain  Others 

8.  Section  114-50. 906(b)  Is  revised  to 
read  as  follows: 


§  114—50.906  Disbursement  of  rental  re¬ 
placement  housing  differential  pay¬ 
ment. 

*  *  •  •  • 

(b)  Rental  replacement  housing  pay¬ 
ments  of  $500  or  less  shall  be  made  in  one 
lump  sum  at  the  beginning  of  occupancy 
of  the  replacement  dwelling.  Bureaus  and 
Offices  need  not  thereafter  determine 
whether  the  displacee  continues  to  oc¬ 
cupy  decent,  safe,  and  sanitary  housing. 
[FR  Doc.73-6115  Filed  3-15-73:8:45  am] 

Title  45 — Public  Welfare 

CHAPTER  VIII— CIVIL  SERVICE 
COMMISSION 

PART  801— VOTING  RIGHTS  PROGRAM 

Mississippi 

Appendix  A  of  Part  801  is  amended  to 
show  that  the  Mississippi  “Application  to 
be  Listed  Under  the  Voting  Rights  Act  of 
1965”  has  been  revised  due  to  the  fact 
that  the  Mississippi  Legislature  revised 
its  election  laws  in  certain  respects. 

Under  the  Forms  of  Application,  the 
revised  Mississippi  application  will  read 
as  follows: 

Form  approved 

Budget  Bureau  No.  50-RO436 

Application  to  be  Listed  Under  the 
Voting  Rights  Act  of  1965 

State  of  Mississippi,  County  of _ 

Instructions  to  the  Applicant:  Please  fill  out 
both  sides  of  this  form.  If  you  need  help  In 
answering  any  question,  the  Examiner  will 
help  you. 

1.  Name  _ 

(First)  ( Middle )  (Last) 

2.  Date  of  Birth _ 

3.  Social  Security  No - 

4.  Are  you  a  citizen  of  the 

United  States? _  □  Yes  □  No 

5.  What  Is  your  present  residence  address 
and  each  place  you  have  resided  during 
the  past  year,  stating  when  you  lived  at 
each  place? 

(a)  Present  address - 

From _ to  date. 

(b)  Previous  address _ 

From _ to _ 

(c)  Previous  address - 

From _ to _ 

(If  you  need  additional  space,  use 

the  back  side  of  this  form.) 

6.  What  is  your  election  district? _ 

Beat _ Precinct _ City  Ward - 

7.  Are  you  now  registered  to 

vote  In  Mississippi? _  □  Yes  □  No 

(a)  When:  _ 

(b)  What  county: - 

(c)  Address  at  that  time: _ 

8.  Have  you  ever  been  con¬ 
victed  of  a  crime  of  mur¬ 
der,  rape,  bribery,  theft, 
arson,  obtaining  money  or 
goods  under  false  pre¬ 
tenses,  perjury,  forgery. 


embezzlement  or  bigamy?-  □  Yes  □  No 

(a)  Which  crime? - 

(b)  When  and  where? - 

Has  the  right  to  vote  been 

restored?  _  □  Yes  □  No 

If  yes,  when: _ - 

9.  Have  you  ever  been  de¬ 
clared  legally  insane  by  a 

court?  _ _ _ _ _  D  Yes  □  No 

If  yes,  when: _ - 

Where: - , - - 


(a)  When  and  where  declared  com¬ 
petent  by  a  court: - - 
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10.  (a)  If  you  have  a  current  driver’s  li¬ 
cense.  state  Its  number  and  the  ad¬ 
dress  shown  thereon: _ 

(b)  If  you  own  a  motor  vehicle,  state 
license  tag  number  and  the  county 
and  State  in  which  the  vehicle  Is 
registered  for  ad  valorem  and  road 
and  bridge  privilege  tax  purposes: 


(c)  If  you  filed  an  income  tax  return  for 
the  year  Immediately  past,  state  the 
address  on  your  most  recent  Income 
tax  return: _ 


(d)  If  you  own  real  property,  state  Its 

location:  _ 

(e)  If  you  are  receiving  homestead  ex¬ 
emption  on  any  real  property,  state 
the  location  of  all  such  property: 


(f)  If  you  are  currently  employed,  state 
the  location  of  the  place  where  you 
actually  report  for  work: - 


(g)  State  the  location  of  any  church 

affiliation  or  location  of  any  other 
religious  groups  of  which  you  are  a 
member:  _ 

(h)  State  the  location  of  the  greater 

amount  of  your  personal  posses¬ 
sions:  _ 

(1)  If  you  have  a  telephone,  state  Its 

location  and  number: _ 

11.  Do  you  Intend  to  make 
this  precinct  and  county 
your  fixed  habitation,  for  a 
definite  or  Indefinite 
length  of  time,  to  which 
you  intend  to  return 
whenever  absent? _  □  Yes  □  No 

Any  willful  false  statement  on  this  applica¬ 
tion  is  a  Federal  crime  punishable  by 
fine  or  imprisonment. 

Stop  Here.  Take  the  Form  to  the  Examiner 

I  do  solemnly  swear  (or  affirm)  that  I  am 
at  least  eighteen  (18)  years  old  (or  will  be 
before  the  next  election  In  this  county),  and 
that  I  am  now  In  good  faith  a  resident  of 

this  state  and  of _ 

election  precinct  In  this  county  and  that  I 
am  not  disqualified  from  voting  by  reason 
of  having  been  convicted  of  any  crime 
named  In  the  Constitution  of  this  state  as 
a  disqualification  to  be  an  elector;  that  I 
have  truly  answered  all  questions  pro¬ 
pounded  to  me  in  the  foregoing  application 
for  registration;  and  that  I  will  faithfully 
support  the  Constitution  of  the  United 
States  and  of  the  State  of  Mississippi,  and 
will  bear  true  faith  and  allegiance  to  the 
same.  So  help  me  Ood. 

Signature  (or  mark)  of  applicant - 

Sworn  to  (or  affirmed)  and  subscribed  before 

me  this  date - 

Examiner  _ 

United  States  Civil  Service  Commission 

Certificate  of  Eligibility  Issued — No - 

Notice  of  Ineligibility  Issued — No - 

CSC  Form  805  M 
Revised  February  1973 

(Secs.  7,  9.  79  Stat.  440;  42  UJS.C.  1973e, 
1973g) 

Dated:  March  5. 1973. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[FK  Doc.73-5078  Plied  3-15-73; 8:48  am] 


CHAPTER  X— OFFICE  OF  ECONOMIC 
OPPORTUNITY 

PART  1069— COMMUNITY  ACTION  PRO¬ 
GRAM  GRANTEE  PERSONNEL  MANAGE¬ 
MENT 

Subpart — Travel  Regulations  for  CAP 

Grantees  and  Delegate  Agencies  (OEO 

Instruction  6910-1) 

Notice  is  hereby  given  that  the  regula¬ 
tion  set  forth  below  is  promulgated  as 
an  interim  regulation  by  the  Acting  Di¬ 
rector  of  the  Office  of  Economic  Oppor¬ 
tunity.  As  a  result  of  the  prospective 
delegation  of  certain  programs  to  other 
Federal  departments,  prospective  fund¬ 
ing  changes,  and  changes  in  the  manage¬ 
ment  and  administration  of  certain 
programs,  the  Office  of  Economic  Op¬ 
portunity  has  been  required  to  institute 
emergency  guidelines  and  instructions  in 
advance  of  30-day  prior  notice  in  the 
Federal  Register.  Accordingly,  the  regu¬ 
lation  published  below  is  effective  on  the 
date  indicated  therein.  Moreover,  in  view 
of  the  nature  of  the  problems  which  this 
regulation  is  designed  to  remedy,  having 
been  advised  by  counsel,  1  find  that  to 
publish  them  in  the  Federal  Register 
30  days  prior  to  its  effective  date  would 
be  impracticable  and  contrary  to  the 
public  interest. 

The  regulation  below  will  remain  in 
effect  unless  and  until  superseded  by 
permanent  regulations  published  in  the 
Federal  Register.  Interested  persons 
wishing  to  comment  before  permanent 
regulations  are  promulgated  may  submit 
written  data,  views,  and  comments  by 
mailing  them  to  the  Acting  Director, 
Policy  Regulation,  Office  of  Program  Re¬ 
view,  Office  of  Economic  Opportunity, 
1200  19th  Street  NW„  Washington.  DC 
20506,  in  time  to  arrive  on  or  before 
April  15,  1973. 

After  careful  consideration  is  given  to 
all  relevant  material  submitted,  and  to 
such  other  information  as  may  be  avail¬ 
able,  the  Acting  Director  of  OEO  may 
modify  this  interim  regulation  as  he 
deems  appropriate  and  publish  it  as  a 
permanent  regulation  in  the  Federal 
Register. 

Subpart  1069.3  of  Chapter  X  of  Title 
45  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  1069.3-5  is  revised,  as 
follows: 

§  1069.3—5  Restrictions  on  charging  out- 
of-the-coniniunity  travel  costs  to 
grant  funds. 

(a)  Grantees  may  only  use  OEO  grant 
funds  to  reimburse  out-of-the-commu- 
nity  travel  costs  incurred  by  the  grantee 
and/or  delegate  agency  employees,  con¬ 
sultants,  and  members  of  governing  or 
administering  boards  after  receipt  of 
prior  written  approval  for  such  out-of- 
the-community  travel  from  the  Prin¬ 
cipal  Assistant  to  the  Director  for  Oper¬ 
ational  Activities  or  his  designee. 

(b)  This  restriction  shall  not  apply  to 
legal  services  attorneys  who  must  travel 


out  of  the  community  to  attend  a  court 
session  or  conduct  necessary  interviews 
of  witnesses  or  take  depositions  of  nec¬ 
essary  witnesses  in  connection  with  a 
pending  or  proposed  legal  proceeding 
arising  within  the  community.  Travel  by 
legal  services  attorneys  for  activities 
other  than  the  above  must  have  the  prior 
written  approval  of  the  Director  of  Legal 
Services  or  his  designee. 

2.  Section  1069.3-6  is  revised,  as 
follows: 

§  1069.3—6  Approval  of  travel  outside 
the  rontinental  United  States. 

(a)  All  travel  outside  the  limits  of  the 
48  continental  United  States  must  be 
approved  in  advance,  in  writing,  by  the 
Principal  Assistant  Director  for  Opera¬ 
tional  Activities  or  his  designee. 

(b)  Similar  approval  is  required  for 
travel  within  the  continental  United 
States  by  CAP  grantees  in  Alaska,  Ha¬ 
waii,  and  the  U.S.  Territories. 

Effective  date.  The  sections  of  this  sub¬ 
part  are  effective  on  March  16,  1973. 

Howard  Phillips, 

Acting  Director. 

[FR  Doc.73-5083  Filed  3-15-73; 8; 45  am] 

Title  46 — Shipping 

CHAPTER  II— MARITIME  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  G — EMERGENCY  OPERATIONS 

[General  Order  75,  2d  Rev.,  Amdt.  30] 

PART  308— WAR  RISK  INSURANCE 
Interim  Binders;  Correction 

In  FR  Doc.  72-16461,  appearing  in  the 
Federal  Register  issue  of  September  26, 
1972  (37  FR  20117)  Part  308  was  amended 
to  reflect  the  following  changes: 

Amend  §§  308.6  Period  of  interim 
binders  and  renewal  procedure,  308.106 
Standard  form  of  war  risk  hull  insurance 
interim  binder  and  optional  disburse¬ 
ments  insurance  endorsement.  308.206 
Standard  form  of  war  risk  protection 
and  indemnity  insurance  interim  binder, 
and  308.305  Standard  form  of  Second 
Seamen’s  war  risk  insurance  interim 
binder,  by  changing  the  expiration  dates 
contained  therein  to  read  “midnight 
April  7,  1973,  G.m.t.” 

The  same  is  hereby  further  amended 
by  changing  the  expiration  dates  con¬ 
tained  therein  to  read  “midnight  Octo¬ 
ber  7. 1973,  G.m.t.’* 

(Sec.  204,  49  Stat.  1987,  as  amended;  46  U.S.C. 
1114) 

Dated:  March  12. 1973. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.73-5126  Filed  3-15-73; 8:45  am] 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL  COMMUNICA¬ 
TIONS  COMMISSION 

[FCC  73-250] 

PART  0— COMMISSION  ORGANIZATION 

Delegation  of  Authority  to  Chief,  Field 
Engineering  Bureau 

Order.  In  the  matter  of  amendment  of 
5  0.311  of  the  Commission’s  rules  relat¬ 
ing  to  authority  delegated  to  Chief,  Field 
Engineering  Bureau. 

1.  Alien  pilots  and  flight  crewmembers 
continuously  seek  waivers  of  the  citizen¬ 
ship  requirements  of  section  303(1)  of 
the  Communications  Act  and  the  geo¬ 
graphic  restriction  requirements  of  §  13.4 
(c)  of  the  rules  in  order  to  obtain  re¬ 
stricted  radiotelephone  operator  permits. 
Pursuant  to  S  13.11(c)  such  applications 
must  be  signed  by  individual  applicants. 

2.  Foreign  airlines  have  recently  be¬ 
gun  to  submit  applications  on  behalf  of 
their  pilots  for  whom  waiver  of  the  Rules 
are  sought  and  restricted  permits  re¬ 
quested.  In  each  instance  the  appropriate 
form  and  fee  is  submitted  for  each  indi¬ 
vidual  named  and  an  assurance  made 
that  the  named  permittee  will  sign  the 
permit  Individually  immediately  upon 
receipt.  The  permit  in  any  event  is  not 
valid  until  so  signed. 

3.  The  Chief  and  Deputy  Chief,  Field 
Engineering  Bureau,  are  delegated  the 
authority  to  grant  the  waiver  requests  of 
section  303(1)  of  the  Act  and  I  13.4(c) 
of  the  rules,  pursuant  to  §  0.311(a)  (9) 
and  (11)  of  the  rules. 

4.  The  Commission  believes  that  an 
extension  of  this  delegated  authority  to 
permit  the  granting  of  waiver  of  the  in¬ 
dividual  applicant’s  signature  require¬ 
ment  of  S  13.11(c)  by  the  Chief  and 
Deputy  Chief,  Field  Engineering  Bureau, 
would  support  the  handling  of  the  exist¬ 
ing  delegation  and  assist  in  the  orderly 
and  expeditious  handling  of  the  Com¬ 
mission  business. 

5.  This  amendment  relates  to  the  in¬ 
ternal  Commission  organization,  and 
hence,  the  prior  notice,  procedure,  and 
effective  date  provisions  of  the  Admin¬ 
istrative  Procedure  Act  are  not  appli¬ 
cable.  Authority  for  the  promulgation  of 
these  amendments  is  contained  in  sec¬ 
tion  4(i)  and  5  (b)  and  (d)  of  the 
Communications  Act  of  1934,  as 
amended. 

6.  Accordingly,  it  is  ordered.  Effective 
March  21,  1973,  that  S  0.311(a)  of  the 
rules  is  amended  by  deleting  subpara¬ 
graph  (10)  (presently  reserved)  and 
substituting  the  following  new  §  0.311 
(a) (10): 

§  0.311  Authority  delegated  to  the  Chief 
and  to  the  Deputy  Chief  of  the  Field 
Engineering  Bureau.  , 

(a)  •  •  • 

(10)  To  act  on  requests  for  waiver  of 
the  individual  signature  requirement  in 
§  13.11(c)  of  this  chapter  on  applications 
for  commercial  operator  permits  and 
licenses. 

•  •  •  •  • 


(Secs.  4,  8,  803,  48  8 tat.,  as  amended,  1068, 
1068,  1082;  47  U.S.C.  164,  155,  803) 

Adopted:  March  7,  1973. 

Released:  March  12,  1973. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-5096  Filed  3-15-73;8:45  am] 

[Docket  No.  19512;  FCC  73-262] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Adrian,  Mich, 
and  West  Lafayette,  Ind. 

Second  report  and  order.  In  the  matter 
of  amendment  of  5  73.202,  Table  of  as¬ 
signments,  FM  broadcast  stations 
(Adrian,  Mich.,  and  West  Lafayette, 
Ind.),  Docket  No.  19512,  RM-1820,  RM- 
1822. 

1.  The  Commission  has  before  it  for 
consideration  the  FM  channel  assign¬ 
ment  proposal,  RM-1822,  West  Lafay¬ 
ette,  Ind.,  remaining  for  disposition  in 
this  proceeding,  Instituted  by  notice  of 
proposed  rule  making,  released  on  May 
23,  1972  (FCC  72-430,  37  FR  10579).  Pre¬ 
viously,  one  proposal,  RM-1791,  Winch - 
endon,  Mass.,  was  severed  from  this  pro¬ 
ceeding  and  consolidated  into  Docket 
No.  19540  by  Order,  released  July  11, 1972 
(FCC  72-604).  The  other  proposal,  RM- 
1820,  Adrian,  Mich.,  was  disposed  of  by 
the  First  Report  and  Order,  released 
herein  on  November  13,  1972  (FCC  72- 
997,  37  FCC  2d  1021). 

2.  West  Lafayette  proposal.'  The  pe¬ 
titioner,  Thomas  Jurek,  proposes  the  as¬ 
signment  of  FM  Channel  280A  to  West 
Lafayette,  Ind.  (population,  19,157),  for 
a  first  FM  assignment  for  which  he  can 
apply.  West  Lafayette  is  located  in  west- 
central  Illinois,  adjoining  the  larger  com¬ 
munity  of  Lafayette,  Ind.  (population, 
44,955),  on  the  west,  separated  only  by 
the  Wabash  River  and  connected  by 
bridges.  Both  communities  are  in  Tippe¬ 
canoe  County  (population,  109,378),  in 
the  same  standard  metropolitan  statis¬ 
tical  area  (coextensive  with  Tippecanoe 
County) ,  and  in  the  same  urbanized  area 
(population,  79,117).  While  without  an 
FM  assignment  or  outlet,  West  Lafay¬ 
ette  has  an  AM  broadcast  outlet,  an 
unlimited-time  AM  educational  opera¬ 
tion  (WBAA),  licensed  to  Purdue  Uni¬ 
versity.  It  is  also  served  by  the  Lafayette 
AM  and  FM  broadcast  stations.  These 
number  two  commercial  AM  stations,  one 
of  which  is  an  unlimited-time  operation 
(WASK)  and  the  other  (WAZY),  a  day¬ 
time-only  operation:  three  commercial 
FM  stations,  two  of  which  operate  on 
class  A  channels  (WAZY-FM  and 
WXUS),  and  the  other,  on  a  class  B 
channel  (WASK-FM) ;  and  an  educa¬ 
tional  FM  station  ( WJ JE) ,  operating  on 
an  educational  channel  assignment 


•  Commissioner  Reid  absent. 

1  Population  figures  are  from  the  1970  UJ3. 
Census  reports  unless  otherwise  specified. 


(220A).  Station  WLFI-TV  at  Lafayette 
also  serves  West  Lafayette. 

3.  Comments  supporting  his  West  La¬ 
fayette  Channel  280A  proposal  were  filed 
by  Jurek.  Comments  opposing  the  pro¬ 
posal  were  filed  by  Lafayette  Broadcast¬ 
ing,  Inc.  (Lafayette  Broadcasting),  li¬ 
censee  of  Stations  WASK-(AM)  and 
WASK-FM;  by  Tiprad  Broadcasting 
Co.,  Inc.  (Tiprad),  licensee  of  FM  Sta¬ 
tion  WXUS:  and  by  WCVL,  Inc.,  licensee 
of  Station  WCVL,  an  unlimited-time  AM 
broadcast  station,  at  Crawfordsvllle,  Ind. 
Reply  comments  were  filed  by  Jurek  and 
the  two  opposing  Lafayette  licensees.* 

4.  Crawfordsville,  Ind.,  counterpro¬ 
posal.  The  WCVL  comments  also  in¬ 
cluded  a  counterproposal,  proposing  the 
assignment  of  Channel  280A  to  Craw¬ 
fordsville,  Ind.,  instead  of  to  West  Lafay¬ 
ette.  Crawfordsville  (population,  13,842) 
Is  located  about  27  miles  south  of  West 
Lafayette  in  Montgomery  County  (popu¬ 
lation,  33,930).  In  addition  to  WCVL’s 
AM  station  (WCVL) ,  Crawfordsville  has 
one  FM  outlet.  Station  WNDY,  which  op¬ 
erates  on  Channel  292A,  the  only  FM 
channel  assigned  to  Crawfordsville  and 
in  Montgomery  County.  This  station  is 
licensed  to  Wabash  College  Radio,  Inc., 
described  by  the  licensee  in  Its  license 
file  as  an  “Indiana  not-for-profit  corpo¬ 
ration  organized  for  the  purpose  of  own¬ 
ing  and  operating  a  radio  station  as  a 
facility  which  will  provide  training  for 
college  students.”  The  opposing  Lafay¬ 
ette  licensees  also  support  adoption  of 
this  alternative  Channel  280A  assign¬ 
ment  proposal. 

5.  Channel  280A  can  be  assigned  to 
West  Lafayette  in  conformance  with  all 
minimum  mileage  separation  require¬ 
ments  without  any  change  in  other  chan¬ 
nel  assignments  and  without  adverse 
preclusionary  effect  on  new  adjacent 
channel  assignments.  As  noted  In  the  rule 
making  notice  on  the  proposal,  however, 
a  West  Lafayette  Channel  280A  assign¬ 
ment  would  foreclose  assignment  of 
Channel  280A  to  Crawfordsville  or  to  any 
one  of  three  other  communities  In  this 
area  of  Indiana  (Logansport,  Frankford 


■A  letter  opposing  the  use  of  Channel 
280 A  at  West  Lafayette  was  also  received 
from  Charles  L.  Brown  of  West  Lafayette.  His 
opposition  stems  from  probable  Interference 
from  a  West  Lafayette  Channel  280A  station 
to  reception  In  the  West  Lafayette  area  of 
Station  WFIU,  which  operates  on  class  B 
Channel  279  at  Bloomington,  Ind.,  located 
some  90  miles  south  of  West  Lafayette.  Since 
the  normal  service  contour  of  class  B  FM 
stations  which  the  Commlsslon’6  rules  rec¬ 
ognize  In  the  assignment  of  channels  extends 
no  more  than  approximately  36  miles,  this 
consideration  would  not  be  a  basis  for  not 
making  the  proposed  Channel  280A  assign¬ 
ment  at  West  Lafayette.  (It  Is  noted  also 
that  since  Bloomington  Is  located  in  the 
same  general  direction  as  Crawfordsville,  and 
the  signal  from  a  Crawfordsville  station 
would  be  much  stronger  than  that  of  the 
Bloomington  Station  (WFIU),  the  alterna¬ 
tively  proposed  assignment  of  Channel  280A 
to  Crawfordsville  would  also  be  likely  to 
cause  Interference  to  reception  of  the  Bloom¬ 
ington  FM  station  In  the  West  Lafayette 
area.) 
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or  Delphi) .  Logansport  (population,  19,- 
255)  has  one  AM  broadcast  station 
(WSAL)  and  two  FM  channels  assigned 
(Channel  272A,  occupied  by  Station 
(WSAL-FM,  and  Channel  237A,  occupied 
by  Station  WVTL  at  nearby  Monticello) . 
Frankford  (population,  14,956)  has  one 
AM  broadcast  station  (WILO)  also  and 
one  FM  channel  (259)  assigned,  occupied 
by  Station  WILO-FM.  Delphi  (popula¬ 
tion,  2,582)  is  without  an  FM  assignment 
or  aural  broadcast  outlet.  Other  avail¬ 
able  FM  channel  assignment  possibilities 
in  this  area  appear  nonexistent,  and  an 
opportunity  was  afforded  in  this  proceed¬ 
ing  for  comparative  consideration  of  any 
Channel  280A  assignment  proposals  sub¬ 
mitted  for  these  communities  with  that 
for  West  Lafayette.  Only  one  for  Craw- 
fordsville  was  submitted,  and  since  this 
record  evidences  present  demand  and  in¬ 
terest  in  assignment  and  use  of  Channel 
280A  only  at  West  Lafayette  or  Craw- 
fordsville,  and  there  appear  no  public  in¬ 
terest  reasons  for  preferring  the  other 
three  communities  where  Channel  280A 
could  be  assigned,  considering  their  size 
and  existing  assignments  and  stations,  we 
think  it  justifiable  to  narrow  our  con¬ 
sideration  to  West  Lafayette  or  Craw- 
fordsville  for  the  requested  Channel  280A 
assignment. 

6.  In  support  of  his  West  Lafayette 
Channel  280A  proposal,  Jurek  stresses  in 
his  comments,  as  he  did  in  his  prior 
showing,  that  West  Lafayette,  although 
contiguous  to  the  larger  community  of 
Lafayette,  is  not  a  suburb  of  Lafayette 
but  an  independent  “sister”  city.  To  in¬ 
dicate  that  West  Lafayette  is  an  inde¬ 
pendent  city  of  sufficient  significance  to 
warrant  a  first  local  FM  outlet  of  its  own, 
he  points  out  that  it  has  a  completely 
separate  and  independent  city  govern¬ 
ment,  its  own  police  and  fire  depart¬ 
ment,  schools,  public  library  and  25 
churches.  He  also  points  out  that  Purdue 
University,  with  37,000  enrolled  students, 
of  which  about  25,000  study  at  the  West 
Lafayette  campus,  is  situated  in  West 
Lafayette,  as  are  a  number  of  growing 
industries,  such  as  Centralab  Electronics, 
CTS  Corp.,  Lafayette  Pharmacal,  Lafay¬ 
ette  Pipe  Co.,  and  Warren  Industrial  Ag¬ 
gregates  Corp.  In  addition  he  offers  sta¬ 
tistics  to  show  that  the  per  capita  income 
in  West  Lafayette  is  higher  than  in 
Lafayette  and  that  the  population  growth 
trend  is  greater  in  West  Lafayette  than 
in  Lafayette.  He  bases  this  on  the  fact 
that  between  1960  and  1970  West  Lafay¬ 
ette  increased  from  12,680  to  19,157  in 
population  (a  51-percent  increase) 
whereas  Lafayette  increased  from  42,330 
to  44,955  (a  6-percent  increase)  in 
population. 

7.  Jurek  affirms  that  if  Channel  280A  is 
assigned  to  West  Lafayette,  he  will  apply 
for  the  channel  and,  if  authorized,  build 
and  operate  on  it.  He  urges  that  because 
of  the  importance  of  West  Lafayette  as  a 
University  Center,  it  is  a  “natural”  place 
for  an  FM  station  and  that  an  FM  station 
there  stands  a  much  better  chance  for 
success  than  in  some  small  rural  com¬ 
munity.  He  states  that,  if  authorized  to 
operate  on  Channel  280A  at  West  Lafay¬ 
ette,  he  will  install  stereophonic  trans¬ 


mission  equipment  and  provide  an  en¬ 
tertainment  service  compatible  with  the 
“hi  fl”  equipment  commonly  used  in  the 
academic  community  without  neglecting 
the  public  affairs,  instructional,  news, 
and  other  listening  tastes  of  the  com¬ 
munity  as  a  whole. 

8.  WCVL,  in  opposition  to  the  Jurek 
West  Lafayette  Channel  280A  proposal 
and  in  support  of  its  alternative  Craw- 
fordsville  Channel  280A  proposal,  con¬ 
tends  that  while  West  Lafayette  is  tech¬ 
nically  an  independent  community,  the 
fact  remains  that  it  and  Lafayette  are 
part  of  the  same  urbanized  area  and  the 
same  standard  metropolitan  statistical 
area;  form  a  single  radio  market,  and,  for 
all  practical  purposes,  are  a  single  met¬ 
ropolitan  area  whose  two  principal  parts 
are  connected  by  three  bridges.  Since 
there  are  two  AM  stations  at  Lafayette, 
and  another  AM  station  at  West  Lafay¬ 
ette,  as  well  as  three  commercial  FM 
stations  at  Lafayette  (also  an  FM  educa¬ 
tional  station) ,  it  urges  that  the  needs  of 
Crawfordsville  for  the  channel  are  more 
compelling  than  those  of  West  Lafayette 
since  it  has  only  two  local  stations  (Sta¬ 
tion  WCVL,  its  AM  operation,  and  FM 
station  WNDY,  licensed  to  Wabash  Col¬ 
lege  Radio,  Inc.,  which  operates  commer¬ 
cially  on  Channel  292A),  neither  of 
which,  it  asserts,  is  able  at  the  present 
time  to  meet  all  of  the  needs  of  the  resi¬ 
dents  of  the  Crawfordsville  area. 

9.  In  support  of  this  position,  WCVL 
avers  that  Station  WNDY  is  not  a  full¬ 
time  FM  station  fti  any  real  sense  and 
does  not  fully  meet  Crawfordsville’s 
needs  for  local  FM  service  since  it  nor¬ 
mally  is  not  in  operation  during  the 
summer  months.  It  notes  that  in  1972 
Station  WNDY  suspended  operation  on 
April  30  and  was  not  scheduled  to  resume 
operation  until  the  opening  of  college  In 
the  fall.3  WCVL  also  points  out  that  its 
unlimited-time  AM  station  at  Craw¬ 
fordsville,  which  operates  with  250  watts 
power  and  is  required  to  use  a  direc¬ 
tional  antenna  at  night,  is  severely  re¬ 
stricted  in  coverage  and  cannot  fully 
satisfy  the  needs  of  the  area  normally 
associated  with  Crawfordsville.  The  situ¬ 
ation,  it  claims,  is  especially  disturbing 
in  the  early  morning  when  there  is  a 
public  need  for  school  information  and 
up-to-the-minute  information  about  se¬ 
vere  weather  conditions.  Because  of  the 
restricted  nighttime  coverage  of  its  AM 
station,  it  states  that  many  of  the  sta¬ 
tion's  daytime  listeners  are  deprived  of 
its  nighttime  sports  and  other  program 
services.  WCVL  estimates  that  almost 
half  of  the  more  than  33,000  people  in 


*  Our  records  show  that  Station  WNDY  re¬ 
quested  permission  to  remain  silent  for  that 
period,  giving  as  reasons  therefore,  that,  due 
to  the  fact  that  the  station  is  operated  by 
Wabash  College  students,  there  would  be 
insufficient  personnel  available  to  maintain 
operation  during  that  period;  that  the  sta¬ 
tion’s  engineer  would  be  leaving  the  area 
for  the  summer;  and  that  the  station  could 
not  afford  to  hire  personnel  over  the  summer. 
Permission  to  suspend  operation  of  Station 
WNDY  from  Apr.  30,  1972,  through  summer 
vacation  was  granted  on  Apr.  12,  1972. 


Crawfordsville’s  home  county  (Mont¬ 
gomery)  are  without  adequate  broadcast 
service,  and  it  avers  that,  if  Crawfords¬ 
ville  is  assigned  Channel  280A,  it  will 
promptly  file  an  application  for  use  of 
the  channel  to  provide  such  service. 

10.  The  Lafayette  licensees,  Lafayette 
Broadcasting  and  Tiprad,  essentially  op¬ 
pose  the  West  Lafayette  Channel  280A 
proposal  on  grounds  that  Lafayette  and 
West  Lafayette  are  one  market  and 
should  be  so  considered  in  making  a  fair, 
efficient,  and  a  just  assignment  of  FM 
frequencies  pursuant  to  section  307(b) 
of  the  Communications  Act;  that  both 
Lafayette  and  West  Lafayette  are  more 
than  adequately  served  by  existing  AM 
and  FM  commercial  and  educational  sta¬ 
tions  in  this  market;  that  there  is  no  need 
for  another  FM  station  in  this  market 
area  to  serve  any  unserved  needs  or  inter¬ 
ests  of  West  Lafayette;  and  that  the  eco¬ 
nomic  impact  of  an  additional  FM  station 
in  the  market  would  adversely  affect  the 
existing  FM  stations  serving  the  area. 
Tiprad  claims  that  the  petitioner’s  re¬ 
quest  is  nothing  more  than  an  attempt 
to  secure  an  additional  channel  for  the 
Greater  Lafayette  Area  without  regard 
to  its  effect  on  the  other  local  broadcast 
media,  the  needs  or  interests  of  West 
Lafayette,  or  the  inability  of  West  La¬ 
fayette  to  support  a  station.  Lafayette 
Broadcasting  urges  that  it  is  not  efficient 
procedure  to  make  an  assignment  to  a 
small  town  in  a  metropolitan  area,  and 
then  at  the  application  stage  to  decide 
that  the  307(b)  mandate  requires  a 
showing  on  whether  the  small  town  has 
programing  needs  distinct  and  different 
from  those  of  the  larger  city;  whether 
the  program  needs  of  the  small  town  are 
being  met  by  the  existing  station,  and 
whether  there  is  financial  support  for  the 
proposed  station  available  in  the  small 
town.  “Berwick  Broadcasting  Corpora¬ 
tion,”  20  F.C.C.  2d  393  (1969).  It  is  sub¬ 
mitted  that  before  assigning  an  FM 
channel  to  West  Lafayette,  the  Com¬ 
mission  should  consider  whether  better 
use  might  be  made  of  the  channel  in 
another  locality,  especially  in  view  of  the 
scarcity  of  FM  channels  in  this  area  of 
Indiana.  In  their  reply  comments,  both 
of  the  Lafayette  licensees  support  the 
WCVL  counterproposal  to  assign  Chan¬ 
nel  280  to  Crawfordsville  instead  of  to 
West  Lafayette  since  they  feel  that  the 
Crawfordsville  area  is  inadequately 
served  at  present  by  the  local  250  watt 
AM  station  and  the  FM  station  (which 
normally  operates  only  from  September 
to  April)  at  Crawfordsville  and  would 
benefit  substantially  from  having  a  first 
“real”  FM  station. 

11.  To  buttress  their  contention  that 
Lafayette  and  West  Lafayette  are  one 
market  the  Lafayette  opponents  of  the 
proposed  West  Lafayette  FM  assignment 
state  that,  besides  being  adjacent  com¬ 
munities  in  the  same  county  and  in  the 
same  urbanized  and  standard  metropoli¬ 
tan  statistical  area,  these  cities  are  not 
considered  separate  cities  by  local  resi¬ 
dents  and  that  the  area  of  Lafayette  and 
West  Lafayette  is  known  as  Greater 
Lafayette;  they  also  point  out  that  these 
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cities  are  represented  by  a  single  Cham¬ 
ber  of  Commerce,  known  as  the  Greater 
Lafayette  Chamber  of  Commerce;  that 
there  is  one  United  Fund  Service  for 
both  cities;  that  residents  of  each  city 
shop  and  do  business  in  both  cities  as 
distance  is  no  factor,  and  that  the  banks, 
chainstores,  and  many  other  stores  have 
branches  and  stores  in  both  cities.  Al¬ 
though  Purdue  University,  the  largest 
employer  in  the  area,  has  its  campus  in 
West  Lafayette,  they  inform  that  over 
half  of  the  university’s  6,000  employees 
live  in  Lafayette.  Tiprad  also  observes 
that  the  proponent  of  the  West  Lafayette 
proposal  in  attempting  to  differentiate 
West  Lafayette  from  Lafayette  called 
attention  to  the  number  of  growing  in¬ 
dustries  in  West  Lafayette  but  that,  of 
the  five  listed  by  Jurek,  two  are  located 
in  Lafayette  (Lafayette  Pipe  Co .  and 
Lafayette  Pharmacal),  and  there  is  no 
listing  in  either  city  for  a  third  (War¬ 
ren  Industrial  Aggregate  Corp.).  Tiprad 
further  notes  that  the  proponent,  in 
pointing  to  the  growth  of  West  Lafayette 
between  1960  and  1970,  failed  to  mention 
that  much  of  the  growth  was  largely  the 
result  of  annexation  and  that  between 
1968  and  1970  West  Lafayette’s  popula¬ 
tion  declined  from  20,100  to  19,957. 

12.  In  taking  issue  with  Jurek’s  claim 
that  West  Lafayette  needs  a  first  local 
FM  outlet,  the  Lafayette  licensee  op¬ 
ponents  contend  that  he  makes  no  show¬ 
ing  that  there  is  any  dearth  of  service 
by  existing  stations  to  either  West 
Lafayette  or  Lafayette  or  that  his  pro¬ 
posed  West  Lafayette  FM  assignment  is 
needed  to  serve  any  unsatisfied  local 
needs  of  the  community.  Tiprad  notes 
that,  based  on  plans  revealed  in  a  sub¬ 
mitted  excerpt  in  the  Lafayette  and  West 
Lafayette  Journal  and  Courier  on  May  23, 
1972,  and  a  submitted  copy  of  an  official 
county  ordinance,  it  appears  that  Jurek 
intends  to  locate  a  studio  and  trans¬ 
mitter  for  its  proposed  West  Lafayette 
FM  operation  southeast  of  Lafayette, 
thus  placing  the  entire  city  of  Lafayette 
between  the  station  and  West  Lafayette 
and  providing  Lafayette  with  a  better 
signal  than  West  Lafayette,  and  to  fea¬ 
ture  country  and  western  music,  old  hit 
tunes,  and  news.  It  is  submitted  that  such 
a  program  service  could  not  possibly 
serve  as  a  basis  for  adding  an  FM  chan¬ 
nel  to  an  area  which  is  already  ade¬ 
quately  served  by  existing  media.  To  show 
that  both  communities  are  well  served, 
examples  of  programs  carried  by  the 
existing  commercial  and  educational  FM 
stations  in  the  market  are  given.  With  its 
reply  comments,  Lafayette  Broadcasting 
also  submits  letters  from  the  mayors  of 
Lafayette  and  West  Lafayette  and  offi¬ 
cials  of  the  Greater  Lafayette  Chamber 
of  Commerce  which  comment  favorably 
on  the  local  aural  broadcast  coverage 
given  to  news  and  special  events  in  both 
cities. 

13.  As  to  the  economic  impact  of  an 
additional  FM  station  in  the  Lafayette- 
West  Lafayette  market,  Tiprad  states 
that  it  is  already  a  loss  market  for  FM 
stations,  pointing  to  the  fact  that  FCC 
AM-FM  Broadcast  Financial  Data  for 


1970  (Mimeo  No.  78309,  released  Janu¬ 
ary  6,  1972,  Table  20)  show  that  1970 
FM  revenues  were  only  $54,160,  based  on 
reports  from  all  three  Lafayette  com¬ 
mercial  FM  stations.  Although  no  profit 
and  loss  figures  are  published  for  Lafay¬ 
ette-West  Lafayette,  it  submits  that  it  is 
inconceivable  that  three  FM  stations 
could  split  such  revenues  profitably.  As 
for  its  own  independent  FM  station 
(WXUS>,  Tiprad  states  that  it  has  op¬ 
erated  at  significant  losses  since  its  in¬ 
ception  but  that  it  now  sees  some  pros¬ 
pect  of  reversing  this  pattern.  The  advent 
of  a  fourth  FM  competitor  for  existing 
advertising  revenues  in  this  market 
would,  it  believes,  significantly  lessen  or 
extinguish  that  possibility.  Further,  it 
claims  that,  in  the  face  of  reduced  rev¬ 
enues  which  a  new  station  is  likely  to 
bring,  it  is  very  likely  that  it  would  have 
to  curtail  the  operating  hours  of  Station 
WXUS,  which  now  operates  on  a  24- 
hour-a-day  basis,  or  give  up  the  wire 
service  (UPI)  which  it  uses  in  order  to 
reduce  costs.  Where  loss  markets,  such 
as  Lafayette-West  Lafayette  for  FM  sta¬ 
tions,  are  concerned,  Tiprad  urges  that 
it  is  no  service  to  the  community  to 
further  dilute  the  existing  economic  base 
by  adding  an  additional  station  which 
can  only  have  an  adverse  impact  upon 
the  existing  media.  It  further  claims  that 
the  economic  base  in  the  Lafayette-West 
Lafayette  market  primarily  lies  in  Lafay¬ 
ette  and  not  West  Lafayette  where  there 
are  only  seven  manufacturing  establish¬ 
ments,4  six  wholesale  trade  establish¬ 
ments,0  and  only  102  retail  trade  estab¬ 
lishments  as  compared  to  nearly  five 
times  that  number  in  Lafayette.  Both 
Lafayette  opponents  also  submit  that 
there  has  been  no  showing  by  the  West 
Lafayette  proponent  as  to  the  ability  of 
West  Lafayette  to  support  the  proposed 
FM  station. 

14.  In  his  reply  comments,  Jurek  urges 
that  it  would  be  contrary  to  the  mandate 
of  section  307(b)  to  allocate  frequencies 
in  a  fair,  efficient,  and  equitable  manner 
to  prefer  Crawfordsville  over  West  La¬ 
fayette  for  the  requested  Channel  280A 
assignment  since  it  is  not  only  consider¬ 
able  smaller  than  West  Lafayette  but 
already  has  both  an  existing  AM  and  FM 
station  while  West  Lafayette  has  but  one 
AM  station.  Moreover,  he  submits  that 
the  WCVL  proposal  for  use  of  the  chan¬ 
nel  has  no  potential  to  bring  about 
greater  diversification  of  the  ownership 
of  media  of  mass  communication  whereas 
his  proposal  for  use  of  the  channel  has 
that  potential. 

15.  We  think  it  clear  from  this  record 
that  the  assignment  of  Channel  280A  to 
Crawfordsville  for  a  second  FM  assign¬ 
ment  is  more  in  furtherance  of  the  "307 
(b)”  mandate  and  the  public  Interest 
than  would  be  the  assignment  of  the 
channel  to  West  Lafayette  for  a  first  such 
assignment.  Taking  Into  account  only 

‘Source  given:  1967  Census  of  Manufac¬ 
turers — Area  Statistics,  Indiana,  15-6,  15-7 
(Pt.  1,  Vol.m). 

‘Source  given:  1967  Census  of  Business — 
Wholesale  Trade,  Indiana,  Area  Statistics, 
16-11  (Vol.  IV). 


the  size  of  each  community  and  the  num¬ 
ber  of  local  aural  outlets  each  has,  nor¬ 
mally,  we  might  conclude  that  West 
Lafayette  warranted  the  proposed  assign¬ 
ment  over  Crawfordsville.  However,  West 
Lafayette,  albeit  an  independent  commu¬ 
nity,  is  an  integral  part  of  the  Lafayette- 
West  Lafayette  metropolitan  area  and, 
while  it  has  only  one  local  AM  outlet 
actually  located  within  its  boundaries,  it 
receives  multiple  local  aural  services  also 
from  the  seven  Lafayette  stations  (two 
AM,  four  FM,  one  of  which  is  an  educa¬ 
tional  station)  which  serve  this  metro¬ 
politan  area.  The  West  Lafayette  pro¬ 
ponent  has  made  no  showing  which 
would  demonstrate  that  West  Lafayette 
has  any  local  programing  needs  distinct 
from  the  rest  of  the  Lafayette-West 
Lafayette  metropolitan  area  or  any 
which  are  not  or  cannot  be  satisfied  by 
the  eight  existing  aural  commercial  and 
educational  stations  in  this  market,  and 
the  showings  of  the  Lafayette  opponents 
tend  to  indicate  that  it  is  well  served.  We 
do  not  here  assess  the  economic  impact 
of  another  FM  station  in  this  market 
upon  the  existing  local  stations  and 
overall  program  service  to  the  public 
upon  the  showing  made  herein,  or  with¬ 
out  an  application  with  a  specific  pro¬ 
posal  before  us.  Similarly,  we  make  no 
finding  concerning  whether  West  La¬ 
fayette  itself  could  provide  the  principal 
support  for  its  own  commercial  FM  out¬ 
let  or  could  exist  and  thrive  without  look¬ 
ing  to  the  larger  community  of  Lafayette 
for  support. 

16.  On  the  other  hand,  this  record 
evidences  that  Crawfordsville  and  Mont¬ 
gomery  County,  due  to  the  technical 
limitations  restricting  the  coverage  of  the 
Crawfordsville  AM  outlet  and  the  operat¬ 
ing  problems  of  the  student-managed  FM 
outlet  there,  is  without  even  one  local 
aural  outlet  which  provides  a  county¬ 
wide,  year-round  broadcast  service.  Since 
Channel  280A  is  technically  feasible  for  a 
Crawfordsville  assignment,  we  think  its 
assignment  and  use  there  to  meet  the 
need  for  a  first  year-round  local  aural 
service  throughout  all  of  Montgomery 
County  represents  a  better  use  of  the 
frequency  and  better  serves  the  public  in¬ 
terest  than  would  its  assignment  and  use 
at  West  Lafayette  for  an  eighth  aural 
outlet  and  service  in  the  Lafayette-West 
Lafayette  metropolitan  area.  We  also 
are  not  deterred  from  making  this  as¬ 
signment  to  Crawfordsville  because  of 
the  claimed  lack  of  potential  of  the 
WCVL  proposal  for  implementing  our 
important  goals  for  greater  diversifica¬ 
tion  of  broadcast  ownership  and  pro¬ 
graming  sources.  While  this  is  a  relevant 
consideration  at  the  application  stage, 
it  cannot  be  realistically  assessed  in 
channel  assignment  proceedings  such  as 
this,  for  while  WCVL,  the  licensee  of  the 
existing  AM  outlet  at  Crawfordsville,  Is 
the  only  one  to  indicate  an  Interest  in 
establishing  a  new  FM  outlet  at  Craw¬ 
fordsville  in  this  proceeding,  it  is  by  no 
means  certain  that  it  will  be  the  only 
applicant  or  the  successful  applicant  for 
Channel  280A  once  it  Is  assigned.  In  any 
case,  because  of  a  number  of  overriding 
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public  Interest  considerations,  our  rules 
at  the  present  time  do  not  preclude  com¬ 
mon  ownership  of  AM  and  FM  stations 
in  the  same  market  when  otherwise 
found  to  be  warranted  in  the  public 
interest. 

17.  In  view  of  the  foregoing,  and  pur¬ 
suant  to  the  authority  contained  In  sec¬ 
tions  4(1),  303  (g)  and  (r)  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended:  It  is  ordered.  That  effective 
April  23,  1973,  the  FM  Table  of  assign¬ 
ments,  §  73.202(b)  of  the  rules,  Is 
amended,  insofar  as  the  community 
named  Is  concerned,  to  read  as  follows: 

City  Channel  No. 

Crawfardsville,  lad _  280A,  292A 

Canadian  concurrence  has  been  obtained 
for  this  channel  assignment  to  Craw- 
fordsvllle  which  Is  within  250  miles  of  the 
United  States-Canadian  border. 

18.  It  is  further  ordered,  That  the  re¬ 
quest  (RM-1822)  of  171001105  Jurek  to 
assign  Channel  280A  to  West  Lafayette, 
Ind.,  Is  denied. 

(Secs.  4,  303.  307.  48  Stat.,  as  amended,  1066, 
1082.  1083;  47  U.S.C.  154,  303,  307) 

19.  It  is  further  ordered,  That  this  pro¬ 
ceeding  Is  terminated. 

Adopted:  March  7,  1973. 

Released:  March  13,  1973. 

Federal  Communications 
Commission,  • 

fsEALl  Ben  F.  Waple, 

Secretary. 

[PR  Doc.73-5095  Filed  3-15-8:45  am] 


Title  49 — Transportation 

CHAPTER  I— DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  B— OFFICE  OF  PIPELINE  SAFETY 

[Amdt.  195-6.  Docket  No.  HM  6C] 

PART  195— TRANSPORTATION  OF 
LIQUIDS  BY  PIPELINE 

Telephonic  Accident  Reports 

The  purpose  of  this  amendment  Is  to 
broaden  the  requirements  of  S  195.52 
to  provide  for  immediate  notification  of 
certain  types  of  accidents  not  presently 
covered  by  that  section. 

On  June  23,  1971,  the  Federal  Rail¬ 
road  Administrator  issued  Notice  71-20 
(36  FR  12175,  June  26,  1971)  proposing 
to  amend  the  accident  reporting  re¬ 
quirements  for  operators  of  liquid  pipe¬ 
lines.  The  public  was  given  60  days 
to  comment  and  one  commentator 
responded. 

Subsequent  to  the  Issue  of  Notice 
71-20,  section  6(f)  (3)  (A)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(f)(3)(A))  was  amended  (Public 
Law  92-401,  Aug.  22,  1972)  to  delete  the 
authority  of  the  Federal  Railroad  Ad¬ 
ministrator  to  carry  out  the  liquid  pipe¬ 
line  safety  functions  under  18  U.S.C. 
831-835.  On  November  7, 1972,  the  Secre¬ 
tary  delegated  this  authority  to  the  As¬ 
sistant  Secretary  for  Safety  and  Con- 


•  Commissioner  Reid  absent.  See  37  FR 
24353,  Not.  16,  1972. 


sumer  Affairs  (37  FR  24674)  and  on  the 
same  day  the  Assistant  Secretary  redele¬ 
gated  it  to  the  Director,  Office  of  Pipeline 
Safety  (37  FR  24901) .  The  Office  of  Pipe¬ 
line  Safety  (OPS)  has  reviewed  this  rule 
making  action  and  has  fully  considered 
the  comment  received. 

The  commentator  addressed  several 
provisions  of  the  proposed  regulation. 
Overall,  it  was  suggested  that  the  pro¬ 
posed  regulation  was  broader  than 
§  195.50  and  would  require  telephonic 
reporting  of  minor  leaks  for  which  no 
written  report  would  be  required.  In  this 
regard,  it  should  be  noted  that  §  195.50 
prescribes  the  scope  of  Subpart  B  and 
therefore  delimits  the  applicability  of 
the  other  regulations  therein.  Con¬ 
sequently  a  leak  or  other  failure  would 
not  have  to  be  telephonically  reported 
under  new  S  195.52  unless  it  also  fell 
within  the  scope  of  the  subpart  as  set 
forth  in  §  195.50.  This  has  been  clarified 
by  referring  to  3  195.50  in  5  195.52(a).  In 
this  connection,  in  order  to  be  consistent 
with  S  195.50,  the  amended  §  195.52  em¬ 
ploys  the  more  comprehensive  term 
“failure”  rather  than  “leak.” 

The  comment  pointed  out  that  the  pro¬ 
posed  paragraph  (a)(2),  which  would 
have  required  telephonic  reporting  for 
taking  a  segment  of  pipeline  out  of  serv¬ 
ice,  was  not  appropriate  for  liquid  pipe¬ 
lines.  Such  a  requirement  is  necessary 
for  gas  pipelines,  because  of  serious 
safety  problems  that  can  arise  from  tak¬ 
ing  a  gas  transmission  pipeline  out  of 
service.  In  the  case  of  liquid  pipelines, 
however,  they  can  be  taken  out  of  service 
at  the  discretion  of  the  carrier  without 
causing  safety  problems.  The  OPS  agrees 
with  this  view  and  the  proposed  require¬ 
ment  has  been  deleted. 

It  was  also  suggested  that  the  property 
damage  and  personal  injury  criteria  are 
sufficient  to  assure  immediate  notifica¬ 
tion  of  all  significant  failures  and  that 
the  requirement  for  reporting  of  fires 
and  explosions  could  be  deleted.  How¬ 
ever,  the  OPS  believes  that  any  failure 
resulting  in  an  unintentional  fire  or  ex¬ 
plosion  might  be  significant  enough  to 
warrant  review  by  the  Department  even 
though  there  were  no  injuries  and  only 
limited  property  damage. 

The  commentator  stated  that  the 
$5,900  property  damage  amount  in  pro¬ 
posed  paragraph  (a)  (4)  was  unrealis¬ 
tically  low  and  should  be  set  at  $20,000. 
Since  damage  to  carrier-owned  property 
is  included  and  even  minor  repairs  are 
very  expensive,  it  was  contended  that  the 
$5,000  figure  would  impose  an  undue  bur¬ 
den  on  the  Department  and  the  car¬ 
riers.  However,  based  on  a  review  of  acci¬ 
dent  reports,  the  OPS  believes  that  the 
$5,000  figure  is  a  good  indication  of  the 
potential  significance  of  a  failure,  even 
if  none  of  the  other  criteria  are  met.  The 
requirement  is,  therefore,  being  retained 
as  proposed. 

The  most  significant  disagreement  was 
with  the  proposed  requirement  for  im¬ 
mediate  reporting  of  failures  causing 
water  pollution.  The  commentator  ob¬ 
jected  strongly  to  this  proposal  on  the 
basis  that  it  duplicated  existing  require¬ 
ments  under  33  CFR  153.105  and  could 


easily  be  replaced  by  a  simple  commu¬ 
nications  arrangement  within  the  De¬ 
partment  between  the  cognizant  office 
and  the  Coast  Guard.  It  must  be  noted, 
however,  that  the  reports  required  by  33 
CFR  153.105  can  be  made  either  to  Coast 
Guard  officials  or  officials  of  other  Gov¬ 
ernment  agencies.  Furthermore,  even  if 
the  report  were  made  to  the  Coast  Guard, 
the  officials  involved  would  normally  be 
located  in  field  offices,  thus  requiring 
more  than  one  communication  within  the 
Department  to  convey  the  necessary  in¬ 
formation  to  the  OPS.  The  possibility  for 
delay  or  loss  of  essential  facts  makes 
this  an  unacceptable  alternative.  Direct 
reporting  by  the  operator  involved  is  nec¬ 
essary  to  assure  prompt,  reliable  sub¬ 
mission  of  information.  However,  to  the 
extent  the  comment  is  based  on  the  lack 
of  an  identifiable  standard  for  pollution, 
the  OPS  agrees  with  the  objection  to  the 
proposal.  Therefore,  for  consistency  and 
to  provide  the  necessary  standard,  the 
requirement  (now  §  195.52(a)  (4) )  is 
amended  to  state  the  same  criteria  for 
pollution  as  are  used  in  33  CFR  153.105. 

In  consideration  of  the  foregoing,  Part 
195  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows,  ef¬ 
fective  April  19, 1973. 

1.  The  index  of  sections  for  Part  195, 
Subpart  B,  is  amended  by  revising  the 
section  heading  of  §  195.52  to  read: 
“Telephonic  notice  of  certain  accidents." 

2.  Section  195.52  is  amended  to  read 
as  follows: 

§  195.52  Telephonic  notice  of  certain 
accidents. 

(a)  At  the  earliest  practicable  mo¬ 
ment  following  discovery  of  a  release  of 
the  commodity  transported  resulting  in 
an  event  described  in  §  195.50,  each  car¬ 
rier  shall  give  notice,  in  accordance  with 
paragraph  (b)  of  this  section,  of  any 
failure  that — 

(1)  Caused  a  death  or  a  personal  in¬ 
jury  requiring  hospitalization; 

(2)  Resulted  in  either  a  fire  or  explo¬ 
sion  not  intentionally  set  by  the  carrier; 

(3)  Caused  estimated  damage  to  the 
property  of  the  carrier  or  others,  or  both, 
of  a  total  of  $5,000  or  more; 

(4)  Resulted  in  pollution  of  any 
stream,  river,  lake,  reservoir,  or  other 
similar  body  of  water  that  violated  ap¬ 
plicable  water  quality  standards,  caused 
a  discoloration  of  the  surface  of  the 
water  or  adjoining  shoreline,  or  deposited 
a  sludge  or  emulsion  beneath  the  surface 
of  the  water  or  upon  adjoining  shore¬ 
lines;  or 

(5)  In  the  judgment  of  the  carrier, 
was  significant  even  though  it  did  not 
meet  the  criteria  of  any  other  subpara¬ 
graph  of  this  paragraph. 

(b)  Reports  made  under  paragraph 
(a)  of  this  section  are  made  by  telephone 
to  area  code  202,  426-0700  and  must 
include  the  following  information: 

(1)  Name  and  address  of  the  carrier. 

(2)  Name  and  telephone  number  of 
tiie  reporter. 

(3)  The  location  of  the  failure. 

(4)  The  time  of  the  failure. 

(5)  The  fatalities  and  personal  in¬ 
juries,  if  any. 
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(6)  All  other  significant  facts  known  United  States,  the  change  in  price  ef- 
by  the  carrier  that  are  relevant  to  the  fected  by  this  amendment  will  not  make 
cause  of  the  failure  or  extent  of  the  the  import  restrictions  contained  In 


damages. 

This  amendment  is  made  under  the 
authority  of  sections  831-835  of  title  18, 
United  States  Code,  section  6(e)  (4)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(e)(4)),  S  1.58(d)  of  the 
regulations  of  the  Office  of  the  Secretary 
of  Transportation  (49  CPU  1.58(d) ),  and 
the  redelegation  of  authority  to  the  Di¬ 
rector,  Office  of  Pipeline  Safety,  set  forth 
in  Appendix  A  to  Part  1  of  the  regula¬ 
tions  of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  Part  1) . 

Issued  In  Washington,  D.C.,  on 
March  13, 1973. 

Joseph  C.  Caldwell, 
Director, 

Office  of  Pipeline  Safety. 
[PE  Doc.73-6127  Piled  3-16-73:8:46  am] 

Title  7 — Agriculture 

Subtitle  A— Office  of  the  Secretary  of 
Agriculture 

PART  6— IMPORT  QUOTAS  AND  FEES 
Subpart — Section  22  Import  Quotas 

Import  Restrictions 

The  subpart,  section  22  Import  Quotas, 
is  amended  to  change  the  price,  deter¬ 
mined  by  the  Secretary  of  Agriculture 
In  accordance  with  headnote  3(a)  (v)  of 
part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  which  is 
used  as  a  basis  for  establishing  import 
restrictions  under  section  22  on  certain 
cheese.  The  change  from  62  to  69  cents 
per  pound  is  required  since  one  of  the 
factors  used  in  determining  such  price 
(the  Commodity  Credit  Corporation  pur¬ 
chase  price  for  Cheddar  Cheese  under 
the  milk  price  support  program)  will  be 
Increased  as  of  March  15,  1973. 

The  subpart,  section  22  Import  Quotas, 
of  Part  6,  Subtitle  A  of  Title  7,  is  amend¬ 
ed  as  follows: 

1.  Section  6.16,  under  the  heading 
“Price  Determination  for  Certain  Quo¬ 
tas",  is  amended  to  read  as  follows: 

{  6.16  Price  determination. 

The  price  referred  to  in  items  950. 10B 
through  950. 10E  of  part  3  of  the  Appen¬ 
dix  to  the  Tariff  Schedules,  determined 
by  the  Secretary  of  Agriculture  in  ac¬ 
cordance  with  headnote  3(a)  (v)  of  said 
Part  3,  is  69  cents  per  pound.  This  price 
shall  continue  in  effect  until  changed 
by  amendment  of  this  section. 

2.  Group  V  of  Appendix  1,  under  the 
heading  “Licensing  Regulations”,  is 
amended  by  changing  the  description 
appearing  immediately  below  “Group 
V”  to  read  as  follows: 

Cheese  described  below.  If  shipped  other¬ 
wise  than  In  pursuance  to  a  purchase,  or  if 
having  a  purchase  price  •  under  69  cents  per 
pound. 

The  foregoing  amendment  shall  be  ef¬ 
fective  March  15,  1973.  In  accordance 
with  headnote  3(a)  (v)  of  part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 


items  950. 10B  through  950. 10E  of  Part  3 
of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States  applicable  to  cheese 
having  a  purchase  price  of  62  or  more 
cents  per  pound  if  such  cheese  had  been 
exported  to  the  United  States  on  a 
through  bill  of  lading  or  had  been  placed 
in  bonded  warehouse  on  or  before  the 
date  of  publication  in  the  Federal  Reg¬ 
ister  of  this  amendment.  Since  the  ac¬ 
tion  taken  herewith  involves  foreign  af¬ 
fairs  functions  of  the  United  States,  this 
amendment  falls  within  the  foreign  af¬ 
fairs  exception  to  the  notice  and  effective 
date  provisions  of  5  U.S.C.  553. 

(Sec.  3,  62  Stat.  1248,  as  amended,  7  UJ3.C. 
624;  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  19  US.C. 
1202) 

Issued  at  Washington,  D.C.,  this  14th 
day  of  March  1973. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

[FR  Doc.73-5268  Plied  3-16-73:11 :29  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS, 
VEGETABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  677] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California- Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  March  18-24, 
1973.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act,  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand 
for  lemons,  lemon  prices,  and  the  rela¬ 
tionship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.877  Lemon  Regulation  577. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  Information  submitted 
by  the  Lemon  Administrative  Com¬ 
mittee,  established  under  the  said 


mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 


(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  market¬ 
ing  situation  confronting  the  lemon 
Industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further 
reports  the  demand  for  lemons  is  steady 
this  week,  with  desirable  sizes  com¬ 
manding  premium  prices  because  they 
are  in  short  supply.  Average  f.o.b.  price 
was  $5.69  per  carton  the  week  ended 
March  10,  1973  compared  to  $5.58  per 
carton  the  previous  week.  Track  and 
rolling  supplies  at  126  cars  were  up  25 
cars  from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that 
the  quantity  of  lemons  which  may  be 
handled  should  be  fixed  as  hereinafter 
set  forth. 

(3)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  Information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giv¬ 
ing  due  notice  thereof,  to  consider  sup¬ 
ply  and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  Information  and  views  at  this 
meeting;  the  recommendation  for  regu¬ 
lation  together  with  its  supporting  in¬ 
formation  has  been  submitted  by  the 
committee,  however,  the  Secretary  had 
modified  the  recommendation  to  provide 
for  the  shipment  of  a  greater  quantity  of 
lemons,  retaining  the  same  effective  date, 
and  such  information  is  being  dissemi¬ 
nated  among  handlers  of  such  lemons; 
it  is  necessary,  in  order  to  effectuate 
the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 


special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  March  13, 1973. 


period  herein  specified;  and  compliance 
amended  marketing  agreement  and  with  this  section  will  not  require  any 
order,  and  upon  other  available  lnforr 
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(b)  Order.  (1)  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period 
March  18,  1973,  through  March  24,  1973, 
Is  hereby  fixed  at  250,000  cartons. 

(2)  As  used  In  this  section,  “handled’*, 
and  “carton(s)  ”  have  the  same  meaning 
as  when  used  In  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  15,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.73-5274  Filed  3-15-73;  12:56  pm] 


CHAPTER  XI— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MISCELLANE¬ 
OUS  COMMODITIES),  DEPARTMENT  OF 

AGRICULTURE 

[Arndt.  1] 

PART  1207— POTATO  RESEARCH  AND 
PROMOTION  PLAN 

Subpart — Rules  and  Regulations 

This  amendment  adds  a  new  section  to 
the  rules  and  regulations  by  establishing 
a  revised  date  to  begin  the  term  of  office 
for  the  National  Potato  Promotion  Board 
so  that  newly  appointed  members  may 
participate  in  the  Board’s  annual  meet¬ 
ing  set  for  the  first  Monday  in  April. 
The  Board  was  established  pursuant  to 
the  Potato  Research  and  Promotion  Plan 
(7  CPR  Part  1207).  This  plan  Is  effec¬ 
tive  under  the  Potato  Research  and  Pro¬ 
motion  Act  (title  ELI  of  Public  Law  91- 
670;  84  Stat.  2041). 

Upon  unanimous  recommendation  of 
the  National  Potato  Promotion  Board, 
the  term  of  office  for  Board  members  Is 
amended  to  begin  on  April  1  and  to 
end  of  March  31,  3  years  thereafter. 

A  new  section,  1207.504,  Is  hereby 
added  to  the  rules  and  regulations  to 
read  as  follows; 

§  1207.504  Term  of  oflfire. 

(a)  Pursuant  to  S  1207.321  of  the  plan, 
the  term  of  office  of  Board  members  Is 
amended  to  begin  April  1  and  end  on 
March  31.  Such  term  shall  be  for  3  years 
except  for  initial  members  serving  un¬ 
expired  terms. 

(b)  Board  members  shall  serve  during 
the  term  of  office  for  which  they  are 
selected  and  have  qualified  and  until 
their  successors  are  selected  and  have 
qualified. 

Findings.  It  Is  hereby  found  that  It  Is 
Impracticable  and  contrary  to  the  public 
Interest  to  give  preliminary  notice  or  en¬ 
gage  in  public  rule  making  procedure 
and  that  good  cause  exists  for  not  post¬ 
poning  the  effective  date  of  this  section 
until  30  days  after  Its  publication  In  the 
Federal  Register  (5  U.S.C.  553)  In  that 
(1)  this  amendment  was  unanimously 
recommended  by  the  Board.  (2)  this 
amendment  does  not  Impose  any  added 
restrictions  on  handlers  or  producers  and 


Is  favored  by  the  Board  members  whose 
terms  will  be  affected  thereby  and  (3) 
prompt  Issuance  Is  necessary  so  newly 
nominated  Board  members  may  begin 
their  term  prior  to  the  Board’s  annual 
meeting  the  first  Monday  In  April  and 
thus  participate  in  Initial  decisions  for 
the  ensuing  marketing  year. 

(Title  III,  Public  Law  91-670,  84  Stat.  2041; 
7  U.S.C.  2611-2627) 

Effective  date:  This  amendment  to  be¬ 
come  effective  March  16. 

Dated:  March  12, 1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

(FR  Doc.73-5081  Filed  3-15-73:8:45  am] 


CHAPTER  XVIII— FARMERS  HOME  AD¬ 
MINISTRATION,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

SUBCHAPTER  B— LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

(FHA  Instruction  444.1] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Loan  Limitations 

Section  1822.7(f)  of  Subpart  A  of  Part 
1822,  Title  7,  Code  of  Federal  Regula¬ 
tions  (35  FR  14901)  Is  amended  to  per¬ 
mit  loans  up  to  the  market  value  of  the 
security  to  be  made  only  on  homes  that 
are  more  than  1  year  old  or  In  the  case 
of  newly  built  homes,  the  construction 
inspections  are  made  by  the  Farmers 
Home  Administration,  the  Federal  Hous¬ 
ing  Administration,  or  the  Veterans  Ad¬ 
ministration  while  the  work  Is  being 
done.  Lioans  on  homes  that  do  not  meet 
these  requirements  are  limited  to  90  per¬ 
cent  of  the  market  value  of  the  security. 

This  amendment  Is  being  published 
without  prior  rulemaking,  because  to 
proceed  with  rulemaking  would  be  Im¬ 
practicable  since  advance  notice  of  the 
action  being  taken  would  enable  home 
builders  and  developers  to  circumvent 
certain  limitations  which  are  included  In 
the  amendment  for  the  protection  of 
borrowers.  The  amendment  will  limit  the 
amount  of  loan  authorized  on  homes  not 
Inspected  during  construction  unless  the 
home  is  more  than  1  year  old.  It  will  be 
applicable  to  all  homes  on  which  con¬ 
struction  Is  started  after  March  14,  1973, 
and  to  any  homes  started  before  that 
date  for  which  a  rural  housing  loan  ap¬ 
plication  has  not  been  filed.  In  good  faith 
by  an  eligible  applicant  to  buy  the  house, 
within  90  days  after  the  date  of  this  pub¬ 
lication.  This  amendment  will  better  pro¬ 
tect  the  Interest  of  the  family  buying 
the  home  and  of  the  Government.  As 
amended,  the  revised  S  1822.7(f)  will 
read  as  follows: 

§  1822.7  Special  requirements. 

•  •  •  •  • 

(f)  Loan  limitations.  (1)  Subject  to 
the  conditions  of  paragraphs  (f)  (3)  and 
(4)  of  this  section  no  loan  will  be  made 


that  will  exceed  the  amounts  described 
In  paragraph  (f)(1)  (1),  (11),  or  (111)  of 
this  section. 

(1)  The  market  value  of  the  security 
property  less  the  unpaid  principal  bal¬ 
ance  plus  past-due  interest  on  any  other 
liens  against  the  security  property  unless 
the  loan  approval  official  determines 
that: 

(A)  The  amount  by  which  the  market 
value  is  exceeded  is  all  or  part  of  a  lien 
held  by  a  public  body,  hospital,  or  wel¬ 
fare  Institution  for  advances  made  to  or 
for  the  applicant  family  for  hospital  or 
medical  bills  or  welfare  payments,  or 
State  motor  vehicle  judgments,  and 

(B)  The  borrower  Is  unable  to  settle 
or  compromise  such  other  lien  suffici¬ 
ently  to  avoid  exceeding  the  market 
value,  and 

(C)  The  lien  securing  the  excess 
amount  will  at  all  times  be  inferior  to 
the  FHA  mortgage  securing  the  Initial 
loan  and  any  subsequent  loan  or  ad¬ 
vances  determined  by  the  FHA  to  be 
reasonably  necessary  to  carry  out  the 
purpose  of  the  initial  loan  or  to  protect 
the  Government’s  financial  Interest,  and 

(D>  The  existence  of  the  excess  lien 
will  not  adversely  affect  the  security  or 
servicing  so  as  to  preclude  the  making  of 
a  sound  RH  loan,  and 

(E)  The  borrower  has  the  ability  to 
meet  any  payments  on  the  excess  debt 
as  they  become  due  or  are  likely  to  be¬ 
come  due. 

(11)  In  a  note-only  case,  the  market 
value  of  the  applicant’s  equity  in  assets 
that  would  be  acceptable  as  security  for 
the  loan  as  determined  by  the  loan  ap¬ 
proval  official. 

(2)  A  loan  docket  will  not  be  developed 
when  a  loan  plus  any  other  liens  against 
the  security  would  be  significantly  in  ex¬ 
cess  of  the  market  value  of  the  security 
as  recommended  by  the  appraiser.  In  an 
unusual  case,  however,  the  amount  of  a 
loan  needed  for  success  plus  any  other 
liens  that  will  be  against  the  security  is 
slightly  above  the  recommended  market 
value  of  the  security  and  the  County 
Supervisor  believes  that  the  loan  should 
be  made.  In  such  a  case,  the  completed 
loan  docket  will  be  submitted  to  the  State 
Office  for  a  determination  as  to  whether 
It  is  justifiable  to  establish  the  market 
value  of  the  security  above  the  apprais¬ 
er's  recommended  value.  If  the  State 
Director  determines  that  the  market 
value  Is  In  excess  of  the  appraiser’s 
recommended  value,  the  State  Director 
will  record  his  determination  of  the  mar¬ 
ket  value  of  the  security  on  Form  FHA 
440-3,  “Record  of  Actions.”  This  author¬ 
ity  will  not  be  redelegated  below  the 
State  Office  level. 

(3)  For  an  RH  loan  to  buy  or  build  a 
dwelling,  a  loan  up  to  the  market  value 
of  the  security  may  be  made  only  for: 

(1)  A  newly  built  dwelling  for  which: 

(A)  A  conditional  commitment  was  is¬ 
sued  In  accordance  with  Subpart  H  of 
this  part,  or 

(B)  The  RH  loan  will  be  closed  prior 
to  the  start  of  construction,  or 

(C)  Construction  Is  performed  In  ac¬ 
cordance  with  §  1822.19,  or 
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(D)  The  required  construction  inspec¬ 
tions  were  made  by  the  Federal  Housing 
Administration  or  the  Veterans  Adminis¬ 
tration  and  there  is  evidence  that  the 
dwelling  has  been  completed  in  accord¬ 
ance  with  the  approved  plans  and  speci¬ 
fications.  Evidence  may  consist  of  copies 
of  the  Federal  Housing  Administration 
or  Veterans  Administration  final  inspec¬ 
tion  report,  documentation  by  the  County 
Supervisor  that  he  has  seen  a  copy  of 
such  Inspection  report,  or  a  letter  from 
the  Federal  Housing  Administration  or 


Veterans  Administration  stating  that  the 
dwelling  was  built  in  accordance  with 
approved  plans  and  specifications, 

(ii)  An  existing  dwelling  which  1s  more 
than  a  year  old. 

(iii)  Other  dwellings  on  which  con¬ 
struction  was  started  prior  to  March  16, 
1973,  provided  that  a  loan  application  is 
filed,  in  good  faith  by  an  eligible  appli¬ 
cant  to  buy  the  dwelling,  on  or  before 
June  14,  1973. 

(4)  The  maximum  amount  of  RH  loan 
on  any  dwelling  that  does  not  meet  the 
requirements  of  paragraph  (f)(3)  (i). 


(ii),  or  (iii)  of  this  section  is  90  percent 
of  the  market  value  of  the  security. 

(Sec.  610,  63  Stat.  437,  42  UJ9.C.  1480;  Orders 
Of  Act.  Sec.  Of  Agr.,  36  FR  21529,  37  FR  22008) 
*  •  •  •  » 
Effective  date.  This  amendment  shall 
become  effective  on  March  14,  1973. 

Dated;  March  8,  1973. 

Darrel  A.  Dunn, 
Associate  Administrator, 
Farmers  Home  Administration. 
[FR  Doc.73-4936  Filed  3-15-73;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
[  26  CFR  Parts  250,  275  ] 

PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

Liquors  and  Other  Articles;  Importation  of 

Cigars,  Cigarettes,  and  Cigarette  Papers 

and  Tubes 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the  Di¬ 
rector,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  and  the  Commissioner  of 
Customs,  with  the  approval  of  the  Sec¬ 
retary  of  the  Treasury  or  his  delegate. 
Prior  to  final  adoption  of  such  regula¬ 
tions,  consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing, 
in  duplicate,  to  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Wash¬ 
ington,  D.C.  20226,  on  or  before  April  16, 
1973.  Any  written  comments  or  sugges¬ 
tions  not  specifically  designated  as  con¬ 
fidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per¬ 
son  upon  written  request.  Any  person 
submitting  written  comments  or  sugges¬ 
tions  who  desires  an  opportunity  to  com¬ 
ment  orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Director, 
within  the  30-day  period.  In  such  a  case, 
a  public  hearing  will  be  held  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register,  unless  the  person  or  per¬ 
sons  who  have  requested  a  hearing  with¬ 
draw  their  requests  for  a  hearing  before 
notice  of  the  hearing  has  been  filed  with 
the  Office  of  the  Federal  Register.  The 
proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

Rex  D.  Davis, 
Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

[seal!  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  March  8,  1973. 

Edward  L.  Morgan, 

Assistant  Secretary  of 
Treasury. 

In  order  to  (1)  permit  deferral,  until 
the  last  day  of  the  next  succeeding  re¬ 
turn  period,  of  the  filing  of  tax  returns 
and  payment  of  taxes  in  Puerto  Rico  on 
alcoholic  and  tobacco  products  shipped 
from  Puerto  Rico  to  the  United  States, 
(2)  require  that  applications  for  modifi¬ 


cation  of  Forms  52A,  52B,  and  338  be 
submitted  in  triplicate,  and  (3)  make 
certain  definitional  changes,  the  regula¬ 
tions  in  26  CFR  Parts  250  and  275  are 
amended  as  follows: 

Paragraph  A.  Title  26  CFR  Part  250 
is  amended  as  follows: 

1.  Paragraph  (e)  of  §  250.112  is 
amended  to  provide  an  extended  deferral 
period  and  to  permit  delay  in  filing  re¬ 
turns  when  the  last  day  for  filing  comes 
on  a  Saturday,  Sunday,  or  legal  holiday 
in  Puerto  Rico  or  in  the  District  of  Co¬ 
lumbia.  As  amended,  paragraph  (e) 
reads  as  follows: 

§  250.112  Taxes  to  be  eollected  by  re¬ 
turns  for  semimonthly  periods. 

•  •  •  •  • 

(e)  Filing.  The  original  and  two  copies 
of  returns  on  Forms  2901,  2927,  and  2929, 
with  remittance  covering  the  full  amount 
of  the  tax,  shall  be  filed  with  the  Officer 
in  Charge  not  later  than  the  3d  business 
day  next  succeeding  the  last  day  of  the 
return  period:  Provided,  That  a  proprie¬ 
tor  who  is  qualified  for  extended  deferral, 
as  provided  in  §  250.112a,  shall  file  re¬ 
turns,  with  remittances,  for  each  return 
period,  not  later  than  the  last  day  of  the 
next  succeeding  return  period.  Where  the 
return  and  remittance  are  delivered  by 
U.S.  mail  to  the  office  of  the  Officer  in 
Charge,  the  date  of  the  official  postmark 
of  the  U.S.  post  office  stamped  on  the 
cover  in  which  the  return  and  remittance 
were  mailed  shall  be  deemed  to  be  the 
date  of  delivery.  If  the  last  day  for  filing 
a  return  under  this  paragraph  falls  on  a 
Saturday,  Sunday,  or  legal  holiday  in  the 
District  of  Columbia  or  in  the  Common¬ 
wealth  of  Puerto  Rico,  the  filing  of  such 
return  and  remittance  shall  be  consid¬ 
ered  timely  if  accomplished  on  the  next 
succeeding  day  which  is  not  a  Saturday, 
Sunday,  or  such  legal  holiday. 

•  *  •  •  * 

2.  A  new  §  250.112a,  covering  qualifica¬ 
tion  for  extended  deferral,  is  added  im¬ 
mediately  following  §  250.112  and  reads 
as  follows: 

§  250.112a  Qualification  for  extended 
deferral. 

(a)  Proprietors  with  bonds  executed 
before  ( effective  date).  Proprietors  with 
bonds  on  Forms  2896,  2897,  or  2898 
executed  before  (effective  date),  who 
desire  to  file  returns  under  this  subpart 
with  benefit  of  the  extended  deferral  per¬ 
mitted  by  5  250.112(e),  shall  file  with 
the  Officer  in  Charge  a  consent  of  surety 
on  Form  1533  to  extend  the  terms  of  the 
bond.  Each  consent  on  Form  1533  shall 


identify  the  particular  bond  to  which  it 
applies  and  shall  contain  a  statement  of 
purpose  as  follows: 

To  continue  in  effect  said  bond  (includ¬ 
ing  all  extensions  and  limitations  of  terms 
and  conditions  previously  consented  to  and 
approved),  notwithstanding  that  the  time 
for  payment  of  the  tax  may  be  deferred  by 
the  extended  deferral  period  permitted  by 
regulations  in  26  CFR  250.112(e). 

If  the  bond  on  Form  2896,  2897,  or  2898  is 
in  a  penal  sum  insufficient  to  cover  an 
extended  deferral  period,  according  to 
the  requirements  of  §  250.66,  §  250.67,  or 
§  250.68,  as  applicable,  the  proprietor 
must  either  file  a  new  bond  or  file  a 
strengthening  bond  to  increase  the  total 
penal  sum  of  the  bonds  then  in  force  to  a 
sufficient  penal  sum. 

(b)  Proprietors  with  bonds  executed 
after  ( effective  date) .  Proprietors  operat¬ 
ing  under  original  or  superseding  bonds 
executed  after  (effective  date)  are  auto¬ 
matically  qualified  for  the  extended 
deferral  permitted  by  §  250.112(e)  (un¬ 
less  found  in  default  as  provided  in 
§  250.112(f)).  Such  bonds  must  be  exe¬ 
cuted  in  a  penal  sum  sufficient  to  cover 
an  extended  deferral  period,  according  to 
the  requirements  of  §  250.66,  §  250.67,  or 
§  250.68,  as  applicable. 

(c)  Commencement  of  extended  de¬ 
ferral.  Proprietors  may  file  returns  with 
benefit  of  extended  deferral  only  after 
the  applicable  bonds  and  consents  of 
surety  required  by  this  section  have  been 
filed  with  and  approved  by  the  Officer  in 
Charge. 

(68A  Stat.  847,  as  amended,. 907,  as  amended; 
26  U.S.C.  7101.7652(a)) 

3.  Sections  250.165  and  250.274  are 
amended  to  specify  the  number  of  appli¬ 
cations  to  be  submitted.  As  amended, 
§§  250.165  and  250.274  read  as  follows: 

§  250.165  Forms  lo  be  provided  by  users 
at  own  expense. 

Forms  52A,  52B,  and  338  shall  be  pur¬ 
chased  by  users  from  commercial  print¬ 
ers  and  must  be  in  the  form  prescribed: 
Provided,  That  upon  written  application, 
in  triplicate,  to  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  approval 
may  be  granted  to  modify  these  forms 
for  use  in  tabulating  or  other  mechanical 
equipment. 

(72  Stat.  1342,  1395;  26  U.S.C.  5114,  5555) 

§  250.274  Forms  to  be  provided  by  users 
at  own  expense. 

Forms  52A,  52B,  and  338  shall  be  pro¬ 
vided  by  users  at  their  own  expense  and 
must  be  in  the  form  prescribed:  Pro- 
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tided.  That  upon  written  application,  in 
triplicate,  to  the  Director,  Bureau  of  Al¬ 
cohol,  Tobacco  and  Fire  arms,  approval 
may  be  granted  to  modify  these  forms 
for  use  in  tabulating  or  other  mechanical 
equipment. 

(72  Stat.  1342,  1395;  26  UJS.C.  5114,  5555) 

Par.  B.  Title  26  CFR  Part  275  is 
amended  as  follows; 

1.  Section  275.11  is  amended  by  revis¬ 
ing  the  definitions  of  “Assistant  regional 
commissioner”  and  “Director”;  by  add¬ 
ing,  in  alphabetical  order,  definitions  of 
“Regional  director”  and  “Business  day”; 
and  by  eliminating  the  definitions  of 
“Commissioner”  and  "Regional  commis¬ 
sioner.”  As  amended  and  added  these 
definitions  read  as  follows: 

§275.11  Meaning  of  terms. 

#  #  *  +  • 

Assistant  regional  commissioner. 
Wherever  used  In  this  part  shall  mean  a 
regional  director  as  defined  in  this 
section. 

•  *  *  *  * 

Business  day.  Any  day,  other  than  a 
Saturday,  Sunday,  or  a  legal  holiday. 
(The  term  legal  holiday  Includes  all  holi¬ 
days  in  the  District  of  Columbia  and,  in 
the  case  of  bonded  manufacturers  in 
Puerto  Rico,  all  legal  holidays  in  the 
Commonwealth  of  Puerto  Rico.) 

•  •  •  •  • 

Director.  The  Director,  Bureau  of  Al¬ 
cohol,  Tobacco  and  Firearms,  the  De¬ 
partment  of  the  Treasury,  Washington, 
DC. 

•  *  •  *  * 

Regional  director.  A  regional  director 
who  is  responsible  to,  and  functions 
under  the  direction  and  supervision  of, 
the  Director. 

•  •  •  •  • 

2.  Section  275.114  is  amended  to  pro¬ 
vide  an  extended  deferral  period  and  to 
permit  delay  in  filing  returns  when  the 
last  day  for  filing  comes  mi  a  Saturday, 
Sunday,  or  legal  holiday  in  Puerto  Rico 
or  in  the  District  of  Columbia.  As 
amended,  §  275.114  reads  as  follows: 

§  275.114  Time  of  filing. 

Every  semimonthly  tax  return  under 
this  subpart  shall  be  filed  by  the  bonded 
manufacturer  not  later  than  the  third 
business  day  succeeding  the  last  calen¬ 
dar  day  of  the  return  period:  Provided, 
That  if  a  bonded  manufacturer  is  quali¬ 
fied  for  extended  deferral,  as  provided 
in  S  275.114a,  he  shall  file  returns,  with 
remittances,  for  each  return  period,  not 
later  than  the  last  day  of  the  next  suc¬ 
ceeding  return  period.  If  the  return  and 
remittance  are  delivered  by  U.S.  mail 
to  the  office  of  the  Officer  in  Charge,  the 
date  of  the  official  postmark  of  the  U.S. 
post  office  stamped  on  the  cover  in  which 
the  return  and  remittance  were  mailed 
shall  be  deemed  to  be  the  date  of  de¬ 
livery.  If  the  last  day  for  filing  a  return 
under  this  section  falls  on  a  Saturday, 
Sunday,  or  legal  holiday  in  the  District 
of  Columbia  or  in  the  Commonwealth  of 
Puerto  Rico,  the  filing  of  such  return 
and  remittance  shall  be  considered 


timely  if  accomplished  on  the  next  suc¬ 
ceeding  day  which  is  not  a  Saturday, 
Sunday,  or  such  legal  holiday.  The  Of¬ 
ficer  in  Charge  will  transmit  a  receipted 
copy  of  the  semimonthly  tax  return  to 
the  bonded  manufacturer  who  filed  the 
return  and  paid  the  tax,  retain  one  copy, 
and  forward  one  copy  to  the  Regional 
Director,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  New  York,  N.Y. 

3.  A  new  $  275.114a,  covering  quali¬ 
fication  for  extended  deferral,  is  added 
Immediately  following  §  275.114  and 
reads  as  follows: 

§  275.114a  Qualification  for  extended 
deferral. 

(a)  Bonded  manufacturers  with  bonds 
executed  before  ( effective  date).  Bonded 
manufacturers  with  bonds  on  Form  2986 
executed  before  (effective  date) ,  who  de¬ 
sire  to  file  returns  under  this  subpart 
with  benefit  of  the  extended  deferral 
permitted  by  S  275.114,  shall  file  with 
the  Officer  in  Charge  an  extension  of 
coverage  of  bond  on  Form  2105.  Such  ex¬ 
tension  of  coverage  shall  identify  the 
particular  bond  to  which  it  applies  and 
shall  contain  a  statement  of  purpose  as 
follows: 

To  continue  In  effect  said  bond  (Including 
all  extensions  or  limitations  of  terms  and 
conditions  previously  consented  to  and  ap¬ 
proved)  notwithstanding  that  the  time  for 
payment  of  the  tax  may  be  deferred  by  the 
extended  deferral  period  permitted  by  regu¬ 
lations  in  26  CFR  275.114. 

If  the  bond  on  Form  2986  is  in  a  penal 
sum  Insufficient  to  cover  an  extended  de¬ 
ferral  period,  according  to  the  require¬ 
ments  of  S  275.121,  the  bonded  manu¬ 
facturer  must  either  file  a  new  bond  or 
file  a  strengthening  bond  to  increase 
the  total  penal  sum  of  the  bonds  then  in 
force  to  a  sufficient  penal  sum. 

(b)  Bonded  manufacturers  with  bonds 
executed  after  ( effective  date).  Bonded 
manufacturers  operating  under  original 
or  superseding  bonds  executed  after  (ef¬ 
fective  date)  are  automatically  qualified 
for  the  extended  deferral  permitted  by 
§  275.114  (unless  found  in  default  as  pro¬ 
vided  in  §  275.116).  Such  bonds  must  be 
executed  in  a  penal  sum  sufficient  to 
cover  an  extended  deferral  period,  ac¬ 
cording  to  the  requirements  of  §  275.121. 

(c)  Commencement  of  extended  de¬ 
ferral.  Bonded  manufacturers  may  file 
returns  with  benefit  of  extended  deferral 
only  after  the  applicable  bonds  and  ex¬ 
tensions  of  coverage  required  by  this  sec¬ 
tion  have  been  filed  with  and  approved 
by  the  Officer  in  Charge. 

(68 A  Stat.  847,  as  amended,  907,  as  amended; 
26  US.C.  7101.7652(a)) 

4.  Section  275.124  is  amended  to  refer 
to  the  requirements  of  5  275.114a  regard¬ 
ing  extensions  of  coverage  of  bonds.  As 
amended,  S  275.124  reads  as  follows: 

§  275.124  Extension  of  coverage  of 
bond. 

An  extension  of  coverage  of  the  bond 
of  a  bonded  manufacturer  shall  be  re¬ 
quired  (a)  as  provided  in  S  275.114a,  and 
(b)  in  the  case  of  any  change  in  the  lo¬ 
cation  of  the  factory  as  set  forth  in  the 
bond.  Such  extension  of  coverage  of  the 


bond  shall  be  manifested  on  Form  2105 
by  the  bonded  manufacturer  and  by  the 
surety  on  the  bond  with  the  same  for¬ 
mality  and  proof  of  authority  as  re¬ 
quired  for  the  execution  of  the  bond. 

(FR  Doc.73-5090  Filed  3-15-73;8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[  50  CFR  Part  28  ] 

OPERATION  OF  VEHICLES  ON  NATIONAL 
WILDLIFE  REFUGES 

Notice  of  Time  Extension  for  Comments 

The  time  within  which  written  com¬ 
ments  on  the  proposed  rulemaking  to 
provide  regulations  to  implement  Execu¬ 
tive  Order  11644  (  37  FR  2877),  concern¬ 
ing  use  of  off -road  vehicles  on  public 
lands,  which  was  published  in  the  Fed¬ 
eral  Register,  Volume  38,  No.  30,  Febru¬ 
ary  14,  1973,  is  hereby  extended  from 
March  16,  1973,  to  April  16,  1973. 

At  the  request  of  interested  parties, 
the  time  period  for  submission  of  com¬ 
ments  chi  these  proposed  regulations  has 
been  extended  to  give  the  general  public 
an  extended  opportunity  for  review.  Ac¬ 
cordingly,  interested  parties  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
regulations  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Depart¬ 
ment  of  the  Interior,  Washington,  D.C. 
20240,  until  April  16,  1973. 

F.  V.  Schmidt, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

March  13,  1973. 

[FR  Doc.73-5072  Filed  3-15-73:8:45  am] 

National  Park  Service 
[  36  CFR  Parts  2, 4, 7  ] 

PUBLIC  USE  AND  RECREATION'S  VE¬ 
HICLES  AND  TRAFFIC  SAFETY  OFF¬ 
ROAD  USE  OF  VEHICLES 

Notice  of  Time  Extension  for  Comments 

The  time  within  which  written  com¬ 
ments  on  the  proposed  rulemaking  to 
provide  regulations  to  implement  Execu¬ 
tive  Order  11644  (37  FR  2877),  concern¬ 
ing  use  of  off-road  vehicles  on  public 
lands,  which  was  published  in  the  Fed¬ 
eral  Register,  Volume  38,  No.  30,  Feb¬ 
ruary  14,  1973,  is  hereby  extended  from 
March  16,  1973,  to  April  16,  1973. 

At  the  request  of  interested  parties,  the 
time  period  for  submission  of  comments 
on  these  proposed  regulations  has  been 
extended  to  give  the  general  public  an 
extended  opportunity  for  review.  Ac¬ 
cordingly,  interested  parties  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions  with  respect  to  the  proposed  regu¬ 
lations  to  the  Director,  National  Park 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240,  until  April  16, 
1973. 

Lawrence  C.  Hadley, 
Assistant  Director, 
National  Park  Service. 

March  8,  1973. 

[FR  Doc.73-5070  Filed  3-15-73;8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-SW-17] 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig¬ 
nate  a  700-foot  transition  area  at 
Minden,  La. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di¬ 
vision,  Southwest  Region,  Federal  Avia¬ 
tion  Administration,  Post  Office  Box  1689, 
Fort  Worth,  TX  76101.  All  communica¬ 
tions  received  on  or  before  April  16, 1973, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Adminis¬ 
tration,  Fort  Worth,  Tex.  An  Informal 
docket  will  also  be  available  for  exami¬ 
nation  at  the  Office  of  the  Chief,  Air¬ 
space  and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  added : 

Minden,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Minden- Webster  Airport  (latitude  32*39'- 
00"  N.,  longitude  93*18  00"  W.)  and  within 
2.6  miles  each  side  of  Shreveport  VORTAC 
106*  T.  (098*  M.)  radial  extending  from  the 
6-mlle-radius  area  to  25  miles  east  of  the 
VORTAC. 

The  proposed  transition  area  will  pro¬ 
vide  controlled  airspace  for  aircraft  exe¬ 
cuting  approach/departure  procedures 
proposed  at  the  Minden- Webster  Air¬ 
port,  Minden,  La. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Fort  Worth,  Tex.,  on 
March  6,  1973. 

R.  V.  Reynolds, 

Acting  Director,  Southivest  Region. 

[FR  Doc.73  5068  Filed  3-15-73;8:45  am] 


Federal  Highway  Administration 
[49  CFR  Part  396] 

[Docket  No.  MC— 48;  Notice  No.  73-121 

INSPECTION  AND  MAINTENANCE  OF 
COMMERCIAL  MOTOR  VEHICLES 
Advance  Notice  of  Proposed  Rule  Making 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  considering  the  issu¬ 
ance  of  extensive  amendments  to  Part 
396  of  the  Motor  Carrier  Safety  Regula¬ 
tions,  which  deals  with  inspection  and 
maintenance  of  commercial  motor  ve¬ 
hicles  which  are  used  in  interstate  or 
foreign  commerce. 

Part  396  requires  motor  carriers  who 
conduct  operations  in  interstate  or  for¬ 
eign  commerce  to  inspect  and  maintain 
their  equipment  on  a  systematic  basis. 
In  particular,  it  provides  that  carriers 
must  maintain  prescribed  records  detail¬ 
ing  the  servicing,  inspection,  and  repair 
that  each  piece  of  equipment  has  under¬ 
gone  (§  396.2),  and  that  drivers  must 
make  a  daily  written  report  to  employ¬ 
ing  carriers  setting  forth  any  defects  or 
deficiencies  in  their  vehicles  that  the 
drivers  have  encountered  during  the 
day’s  work  (§  396.7).  Part  396  also  con¬ 
tains  recommended  maintenance  prac¬ 
tices  and  forms  for  use  by  motor  carriers 
(§  396.9). 

Proper  maintenance  of  commercial 
motor  vehicles  is  obviously  essential  to 
safety  of  motor  carrier  operations,  which 
the  Bureau  is  charged  by  law  with  pro¬ 
moting.  The  basic  technique  used  to 
monitor  the  quality  of  vehicle  mainte¬ 
nance  and  condition  is  roadside  inspec¬ 
tions  of  commercial  motor  vehicles  dur¬ 
ing  the  course  of  their  operations.  In 
1971,  the  Bureau  of  Motor  Carrier  Safe¬ 
ty’s  field  staff  inspected  nearly  38,000 
property-carrying  vehicle  units  at  road¬ 
side  checkpoints  in  all  sections  of  the 
country. 

The  results  of  these  inspections  do  not 
inspire  much  confidence  in  the  efficacy 
of  current  maintenance  practices  of 
some  members  of  the  motor  carrier  in¬ 
dustry.  Some  23.8  percent  of  the  vehicles 
Inspected  in  1971  were  found  to  be  me¬ 
chanically  unsafe  to  the  point  where  they 
were  declared  out  of  service  by  the 
inspector.  These  vehicles  were  not  al¬ 
lowed  to  depart  from  the  place  of  in¬ 
spection  until  repairs  to  restore  them  to 
safe  operating  condition  had  been  made. 
The  proportion  of  inspected  vehicles  that 
has  been  found  unserviceable  has  been 
on  the  increase  in  recent  years,  reach¬ 
ing  a  high  point  of  24.2  percent  in  the 
.  first  half  of  1971.  In  1970,  the  out-of¬ 
service  rate  was  24.0  percent.  In  1969 
and  1968,  the  out-of -service  rate  was  23.1 
percent  and  22.3  percent,  respectively. 
The  historical  trend,  in  terms  of  the  per¬ 
centage  of  vehicles  inspected  that  were 
placed  out  of  service,  indicates  that  car¬ 
riers’  vehicle  inspection  and  maintenance 
practices  are  becoming  less  and  less  ef¬ 
fective  as  time  goes  on. 

During  calendar  year  1970,  the  Bureau 
of  Motor  Carrier  Safety  received  2,333 


accident  reports  from  for-hire  carriers 
which  indicated  that  one  or  more  me¬ 
chanical  defects  or  failures  were  causa¬ 
tive  factors  in  the  accidents.  These 
accidents  resulted  in  50  fatalities,  962 
injuries,  and  $7,774,110  in  property  dam¬ 
age.  Faulty  brake  systems  were  by  far 
the  largest  single  mechanical  defect: 
over  24  percent  of  the  accidents  involving 
mechanical  defects  reported  by  property 
carriers  were  attributed,  in  whole  or  in 
part,  to  brake  system  defects,  and  over 
54  percent  of  the  mechanical  defect  bus 
accidents  involved  failures  or  defects  of 
the  vehicles’  brake  systems.  Since  brake 
system  defects  rarely  arise  suddenly  after 
dispatch  as  the  result  of  external  causes, 
the  Bureau  has  concluded  that  a  large 
percentage  of  the  motor  carrier  acci¬ 
dents  which  are  caused  by  defects  or 
mechanical  failures  could  have  been  pre¬ 
vented  or  had  their  consequences  miti¬ 
gated  by  proper  vehicle  inspection  and 
maintenance  practices. 

Complaints  to  the  Bureau  by  truck 
and  bus  drivers  who  allege  that  their 
employers  are  following  poor  mainte¬ 
nance  practices  are  becoming  common¬ 
place.  The  most  disturbing  feature  of  the 
complaints  is  the  frequent  allegation  by 
drivers  that  the  carriers  exhibit  indiffer¬ 
ence  to  drivers’  reports  of  unsafe  me¬ 
chanical  conditions.  Even  if  one  assumes 
that  a  number  of  unjustified  reports  of 
this  nature  are  made,  the  fact  remains 
that  the  driver  is  one  of  the  best  sources 
of  information  about  the  mechanical  per¬ 
formance  of  vehicles  operating  on  the 
highway,  and  simple  prudence  would 
seem  to  dictate  that  carriers  should  in¬ 
vestigate  these  reports.  Yet,  the  Bureau 
is  receiving  a  steadily  increasing  volume 
of  complaints  that  arivers  have  repeat¬ 
edly  called  mechanical  defects  to  the 
attention  of  the  employing  carriers,  and 
the  carriers  have  failed  to  take  any  ac¬ 
tion  in  response  to  the  reports. 

For  these  reasons,  the  Director  is  con¬ 
sidering  revision  of  Part  396  of  the  Motor 
Carrier  Safety  Regulations  for  the  pur¬ 
pose  of  producing  better  vehicle  inspec¬ 
tion  and  maintenance  practices. 

One  suggestion  that  will  be  considered 
was  made  by  the  Professional  Drivers 
Safety  and  Health  Organization  (PROD) 
in  a  recent  petition  for  rulemaking  seek¬ 
ing  an  amendment  to  §  396.7  of  the  regu¬ 
lations.  The  PROD  petition  asks  the 
Director  to  amend  §  396.7,  which  deals 
with  the  drivers’  daily  vehicle  condition 
reports,  so  that  the  drivers’  vehicle  con¬ 
dition  reports  for  the  preceding  3  weeks 
or  a  complete  vehicle  maintenance  log, 
or  both,  would  have  to  be  located  on  each 
vehicle  at  all  times  while  it  is  being  oper¬ 
ated  in  interstate  or  foreign  commerce. 
The  maintenance  log  would  contain  a 
description  of  any  mechanical  repairs  or 
maintenance  work  performed  on  the  ve¬ 
hicle,  the  date  when  the  repairs  or  work 
was  performed,  and  the  name  of  the 
mechanic  who  performed  the  work  or 
made  the  repairs.  In  support  of  the  peti¬ 
tion,  PROD  says  that  drivers  are  pres¬ 
ently  unable  to  detect  most  safety 
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defects  by  visual  inspection  before  they 
are  dispatched  from  their  terminals.  Re¬ 
quiring  carriers  to  maintain  a  mainte¬ 
nance  log  in  a  place  where  a  driver  can 
examine  it  prior  to  dispatch  will,  accord¬ 
ing  to  the  petition,  make  it  possible  for 
a  driver  to  learn  the  true  condition  of  his 
equipment  before  it  is  too  late  to  do 
something  about  an  unsafe  vehicle. 

The  Director  invites  interested  persons 
to  comment  on  the  amendment  sought 
by  the  petitioner.  In  addition,  interested 
persons  are  invited  to  submit  their  com¬ 
ments  on  other  ideas  which  may  form 
the  basis  for  rulemaking  in  this  area. 
The  Director  particularly  invites  the  sub¬ 
mission  of  comments  on  the  following 
questions:  (1)  Should  written  pre-trip 
and  post-trip  inspection  reports  be  re¬ 
quired?  If  so,  who  should  perform  the 
inspection?  (2)  Should  carriers  be  re¬ 
quired  to  locate  on  each  vehicle  a  sum¬ 
mary  of  maintenance  and  inspection 
records  pertaining  to  that  vehicle,  in¬ 
cluding  a  record  of  pre-  and  post-trip 
inspections  and  a  summary  of  general 
repair  and  maintenance  services  per¬ 
formed?  (3)  Should  the  regulations  re¬ 
quire  carriers  to  have  a  general  mainte¬ 
nance  and  inspection  program  based  on 
length  of  time  or  miles  traveled?  (4) 
Should  the  regulations  prescribe  specific 
maintenance  and  inspection  forms  for 
periodic  vehicle  inspections?  If  so,  what 


should  be  the  content  of  those  forms? 
(5)  What,  if  any,  maintenance  require¬ 
ments  should  be  specified  for  nonowned 
vehicles,  i.e.,  vehicles  used  under  trip 
leases,  leases  for  less  than  30  days,  and 
permanent  leases?  (6)  Should  the  regu¬ 
lations  require  that,  when  a  motor  car¬ 
rier  acquires  a  used  motor  vehicle,  he 
must  also  acquire  all  maintenance  and 
inspection  records  pertaining  to  that 
vehicle?  If  so,  should  the  regulations  re¬ 
quire  motor  carriers  who  sell  used  vehi¬ 
cles  to  transfer  maintenance  and  inspec¬ 
tion  records  to  the  buyers?  (7)  What 
procedures  should  be  used  to  resolve 
driver-mechanic  disputes  concerning 
whether  specific  conditions  constitute  a 
safety  defect?  (8)  What  safeguards  or 
sanctions  should  be  employed  against  a 
driver  or  motor  carrier  for  willful  de¬ 
struction,  alteration,  or  obliteration  of 
data  on  required  inspection  and  main¬ 
tenance  records? 

Comments  on  pertinent  subjects,  other 
than  those  specified  above,  would  also 
be  welcome.  Although  further  action  in 
this  docket  may  include  the  issuance  of 
a  notice  of  proposed  rule  making,  inter¬ 
ested  person?  are  urged  to  submit  their 
comments,  even  if  tentative,  at  as  early 
a  stage  as  possible.  ' 

All  comments  should  refer  to  the 
docket  number  and  the  notice  number 
appearing  at  the  top  of  this  document 


and  should  be  submitted  in  three  copies 
to  the  Director,  Bureau  of  Motor  Car¬ 
rier  Safety,  Washington,  D.C.  20590.  All 
comments  received  before  the  close  of 
business  on  August  1,  1973,  will  be  con¬ 
sidered  before  further  action  is  taken.  If, 
after  review  of  the  comments  and  other 
available  information,  the  Bureau  con¬ 
cludes  that  an  amendment  to  the  exist¬ 
ing  regulations  may  be  appropriate,  the 
Director  will  issue  a  notice  of  proposed 
rule  making.  All  comments  on  this  ad¬ 
vance  notice  will  be  available  for  public 
inspection  in  the  docket  room  of  the 
Bureau  of  Motor  Carrier  Safety,  Room 
4136,  400  Seventh  Street  SW..  Washing¬ 
ton,  DC,  both  before  and  after  the  clos¬ 
ing  date  for  comments. 

This  advance  notice  of  proposed  rule 
making  is  issued  under  the  authority  of 
section  204  of  the  Interstate  Commerce 
Act,  as  amended,  49  U.S.C.  304,  section  6 
of  the  Department  of  Transportation 
Act,  49  U.S.C.  1655,  and  the  delegations 
of  authority  by  the  Secretary  of  Trans¬ 
portation  and  the  Federal  Highway  Ad¬ 
ministrator  at  49  CFR  1.48  and  389.4, 
respectively. 

Issued  on  March  8, 1973. 

Robert  A.  Kaye, 

Director, 

Bureau  of  Motor  Carrier  Safety. 

[FR  Doc.73-5116  File  3-15-73:8:46  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

GENERAL  AVIATION  AND  AIR  CARRIER 
DISTRICT  OFFICES  AT  SEATTLE,  WASH. 

Notice  of  Consolidation 

Notice  is  hereby  given  that  on  or  about 
March  18.  1973,  the  General  Aviation  and 
Air  Carrier  District  Offices  at  Seattle, 
Wash.,  will  be  consolidated  into  one 
Flight  Standards  District  Office.  Services 
provided  by  these  offices  will  continue  to 
be  provided  at  the  same  locations  until 
approximately  August  1973,  when  the 
consolidated  office  will  occupy  space  in 
the  new  Northwest  Region  Headquarters 
Building  located  on  Boeing  Field.  This  in¬ 
formation  will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  reissued. 

(Sec.  313(a),  72  Stat.  752;  49  U.S.C.  1354) 

Issued  in  Seattle,  Wash.,  on  March  5, 
1973. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

[FR  Doc.73-5067  Filed  3-15-73; 8: 45  am] 


Country 

Currency 

Austria . . 

Ceylon . . . 

Finland . 

France . . .  Franc . 

(lennany . . .  Deutsche  mark 

India .  Rupee . 

Ireland .  Found . 

Italy . . . .  Lira . 

Japan .  Yen . 

Malaysia .  Dollar . 

Mexico .  Peso . . 

Netherlands .  Guilder . 

New  Zealand .  Dollar . 

Norway . .  Krone . 

Portugal . .  Escudo . 

Republic  of  South  Africa .  Rand . 

Spain .  Peseta . . 

Sweden .  Krona . 

Switzerland. .  Franc . 

U  nlted  Kingdom .  Pound . 


Fiscal  Service 

(Dept.  Clrc.  570,  1972  Rev.,  Supp.  No.  15] 

NATIONAL  BONDING  AND  ACCIDENT 
INSURANCE  COMPANY 

Surety  Company  Acceptable  on  Federal 
Bonds 

A  Certificate  of  Authority  as  an  ac¬ 
ceptable  surety  on  Federal  bonds  has 
been  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company  under 
sections  6  to  13  of  title  6  of  the  United 
States  Code  An  underwriting  limitation 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.D.  73-74] 

FOREIGN  CURRENCIES 
Certification  of  Rates 

Rates  of  exchange  certified  to  the  Sec¬ 
retary  of  the  Treasury  by  the  Federal 
Reserve  Bank  of  New  York. 

The  appended  table  shows  the  rates  of 
exchange  certified  to  the  Secretary  of 
the  Treasury  by  the  Federal  Reserve 
Bank  of  New  York  pursuant  to  section 
522(c),  Tariff  Act  of  1930,  as  amended 
(31  U.S.C.  372(c)),  which  are  applicable 
to  the  currencies  of  the  countries  listed 
in  §  16.4(d),  Customs  Regulations  (19 
CFR  16.4(d)),  for  the  period  from  Feb¬ 
ruary  26  through  March  2,  1973.  This 
table  is  published  for  the  information 
and  use  of  Customs  officers  and  others 
concerned  to  show  the  amount  of  varia¬ 
tion  in  these  exchange  rates  following 
the  devaluation  of  the  U.S.  dollar  which 
took  effect  on  February  13,  1973. 

[seal!  R.  N.  Marra, 

Director,  Appraisement  and 
Collections  Division. 


Feb.  26 

Feb.  27 

Feb.  28 

Mar.  1 

Mar.  2 

$1.4150 

$1.4100 

$1.4100 

$1.4100 

(•) 

.0481 

.0481 

.0482 

.0487 

(*) 

.025125 

.025133 

.25348 

.025400 

.  025750 

Q 

y 

y 
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.1580 

.1580 

.1580 

.1580 

o 

.  1598 

.1609 

.1619 

.1628 

.1663 

.2560 

.2540 

.  2550 

.2525 

(*) 

.2180 

.2196 

.2210 

.2227 

.2223 

.3469 

.34995 

.3529 

.3545 

.3610 

.1325 

.1330 

.1330 

.1325 

C) 

2.4650 

2.4680 

2.4900 

2.5000 

2.  .5000 

Q 

Q 

y 

y 

.001808 

.003765 

.003760 

.003764 

.003765 

.003815 

.3950 

.  3950 

.3960 

.3960 
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y 

y 

y 

y 

y 

.3469 

.3492 

.  3507 

.3520 

.3580 

1.3205 

1. 3205 

1.3208 

1.3210 

(*) 

.1663 

.1665 

.1673 

.1709 

.1767 

.0397 

.0394 

.0394 

.0395 

C) 

1.4000 

1.4000 

1.4000 

1.4000 

(*) 

.017147 

.017033 

.017147 

.017227 

(*) 

.2243 

.2243 

.  2245 

.2253 

.2340 

.3071 

.  3125 

.3195 

.3195 

.3195 

2.4650 

2.4680 

2. 4900 

2.5000 

2.5000 

of  $121,000.00  has  been  established  for 
the  company. 

Name  of  company,  location  of  principal 
executive  office,  and  State  in  which 
incorporated: 

National  Bonding  and  Accident 
Insurance  Company 
St.  Louis,  Missouri 
New  York 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  Issued  on  July 
1  so  long  as  the  companies  remain  quali¬ 


fied  (31  CFR  Part  223) .  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  fidel¬ 
ity  and  surety  business  and  other  infor¬ 
mation.  Copies  of  the  Circular,  when  is¬ 
sued,  may  be  obtained  from  the  Treas¬ 
ury  Department,  Bureau  of  Accounts, 
Audit  Staff,  Washington,  D.C.  20226. 

Dated:  March  7,  1973. 

[seal!  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

|FR  Doc.73-5088  Filed  3-15-73:8:45  am] 


[Dept.  Clrc.  570,  1972  Rev.,  Supp.  No.  16] 

NATIONAL  SURETY  CORPORATION— FIRE¬ 
MAN’S  FUND  INSURANCE  COMPANY  OF 
ILLINOIS 

Surety  Companies  Acceptable  on  Federal 
Bonds;  Termination  and  Change  of  Name 

National  Surety  Corporation,  a  New 
York  corporation,  merged  into  Fireman’s 
Fund  Insurance  Company  of  Illinois,  an 
Illinois  corporation,  effective  Decem¬ 
ber  31,  1972.  The  latter  company  simul- 
tanously  changed  its  name  to  National 
Surety  Corporation  and  is  the  surviving 
corporation.  Confirmation  of  this  action 
has  been  received  and  filed  in  the  Treas¬ 
ury.  Both  companies  have  offices  in  San 
Francisco,  California,  and  hold  Certifi¬ 
cates  of  Authority  as  acceptable  sureties 
on  Federal  bonds  under  sections  6  to  13 
of  title  6  of  the  United  States  Code.  The 
companies  were  last  listed  at  37  FR  13598 
and  13596,  respectively,  on  July  11,  1972. 
Accordingly,  the  Certificates  of  Authority 
held  by  the  companies  are  hereby  termi¬ 
nated  effective  December  31,  1972. 

The  surviving  corporation  has  acquired 
the  assets  and  assumed  the  liabilities  of 
the  merged  corporation  and  has  been  is¬ 
sued  a  Certificate  of  Authority  as  an  ac¬ 
ceptable  surety  on  Federal  bonds,  effec¬ 
tive  January  1,  1973  with  an  underwrit¬ 
ing  limitation  of  $8,104,000  as  follows: 

Name  of  company,  location  of  principal 
executive  office,  and  State  in  which 
incorporated: 

National  Surety  Corporation 
San  Francisco,  California 
Illinois 

In  view  of  the  foregoing,  no  action  need 
be  taken  by  bond-approving  officers  by 
reason  of  the  merger  and  change  of  name 
set  forth  above  with  respect  to  any  bond 
or  other  obligation  in  favor  of  the  United 
States  or  in  which  the  United  States  has 
an  interest  direct  or  indirect  issued  prior 
to  January  1,  1973,  pursuant  to  the  Cer- 


l—Vse  quarterly  rate  published  In  T.D.  73  16;  dally  rate  did  not  vary  by  5  percent  or  more. 
Rate  certified  as  "Not  Available”;  use  last  preceding  rate. 

[FR  Doc.73-5049  Filed  3-15-73; 8:45  am] 
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tificates  of  Authority  issued  to  the  com¬ 
panies  by  the  Treasury- 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked 
and  new  Certificates  are  issued  on  July  1, 
so  long  as  the  companies  remain  qualified 
(31  CFR  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1,  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  fidel¬ 
ity  and  surety  business  and  other  in¬ 
formation.  Copies  of  the  Circular,  when 
issued,  may  be  obtained  from  the  Treas¬ 
ury  Department,  Bureau  of  Accounts, 
Audit  Staff,  Washington,  D.C.  20226. 

Dated:  March 7, 1973. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[FR  Doc.73-5089;  Filed  3-15-73;8:45  am] 


Office  of  the  Secretary 
PRIMARY  LEAD  METAL  FROM  CANADA 
Antidumping  Proceeding  Notice 

March  13,  1973. 

On  February  16,  1973,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula¬ 
tions  (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  primary  lead  metal 
from  Canada  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concern¬ 
ing  injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States. 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  §  153.29  of  the  Cus¬ 
toms  Regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in¬ 
quiry  to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  en¬ 
able  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  Information  received  tends  to  indicate 
that  prices  of  the  merchandise  sold  for  ex¬ 
portation  to  the  United  States  are  less  than 
the  prices  for  home  consumption. 

This  notice  is  published  to  §  153.30  of 
the  Customs  Regulations  (19  CFR 
153.30). 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.73-5232  Filed  3-15-73; 9: 53  am] 
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tions  (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  primary  lead  metal 
from  Australia  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concern¬ 
ing  injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States. 

Having  conducted  a  summary’  investi¬ 
gation  as  required  by  §153.29  of  the  Cus¬ 
toms  Regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in¬ 
quiry  to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  en¬ 
able  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  Indicate 
that  prices  of  the  merchandise  sold  for  ex¬ 
portation  to  the  United  States  are  less  than 
the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
section  153.30  of  the  Customs  Regula¬ 
tions  (19  CFR  153.30). 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.73-5233  Filed  3-15-73:9:53  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

ARMY  SCIENTIFIC  ADVISORY  PANEL 
Notice  of  Public  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  meeting: 

Name  of  committee:  Army  Scientific  Advisory 

Panel. 

Date;  19-20  March  1973. 

Place:  Walter  Reed  Army  Institute  of  Re¬ 
search,  Washington,  D.C. 

Time:  0800-1700  hours,  19  March;  0800-1200, 

20  March. 

Agenda:  Attached. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  commit¬ 
tee  at  the  time  and  in  the  manner  per¬ 
mitted  by  the  committee. 

Any  additional  information  concerning 
the  meeting  may  be  obtained  from  Dr. 
Marvin  E.  Lasser,  Chief  Scientist,  De¬ 
partment  of  the  Army,  Executive  Direc¬ 
tor,  Army  Scientific  Advisory  Panel, 
Washington.  D.C.,  202-695-7487. 

R.  B.  Belnap, 

Special  Advisor  to  TAG. 

March  8,  1973. 

Agenda — U.S.  Army  Scientific  Advisory 
Panel,  March  19-20, 1973 

STERNBERG  AUDITORIUM ,  WALTER  REED  ARMY  IN¬ 
STITUTE  OF  RESEARCH,  WASHINGTON,  D.C.  20012 

Monday,  March  19 

0800  Opening  Remarks,  Mr.  Lawrence  H. 

O'Neill,  Chairman,  ASAP. 


0805  Welcome,  Lt.  Gen.  Hal  B.  Jennings,  Jr., 
The  Surgeon  General,  DA. 

0815  Why  Medical  R&D?,  Dr.  Chris  J.  D. 
Zarafonetis. 

0835  Contributions  of  Military  Medicine, 
Col.  Robert  J.  T.  Joy,  Deputy  Director, 
Walter  Reed  Army  Institute  of  Research. 

0905  Discussion. 

0925  Future  of  Military  Medicine  (Re¬ 
sources,  No  Doctor  Draft,  H.R.  2,  Region¬ 
alization.  etc.  Broader  than  R&D),  MaJ. 
Gen.  Richard  R.  Taylor,  Deputy  Surgeon 
General. 

0945  Discussion. 

1000  Break. 

1015  ‘Army  Medical  R&D  Program  Overview, 
Brig.  Gen.  Robert  Bernstein,  Commanding 
General,  U.S.  Army  Medical  Research  and 
Development  Command. 

1040  Discussion. 

1100  Aviation  Medicine,  Lt.  Col.  N.  Bruce 
Chase,  Environmental  Quality  Research 
Directorate,  U.S.  Army  Medical  Research 
and  Development  Command. 

1130  Discussion. 

1200  Lunch -Walter  Reed  Officers’  Open 
Mess. 

1335  Drug  and  Alcohol  Research  Program, 
Col.  Harry  Holloway.  Director,  Division  of 
Neuropsychiatry,  Walter  Reed  Army  Insti¬ 
tute  of  Research. 

1355  Drug  Abuse  Identification  Research, 
Col.  Charles  R.  Angel,  Director,  Division  of 
Biochemistry,  Walter  Reed  Army  Institute 
of  Research . 

1415  Detoxification  Research,  Lt.  Col.  Nor¬ 
man  W.  Ream,  Walter  Reed  Army  Institute 
of  Research. 

1435  Discussion. 

1445  Break. 

1500  Environmental  Hazards  Research,  Col. 
Leslie  B.  Altstatt,  Director  of  Environ¬ 
mental  Quality  Research,  U.S.  Army  Med¬ 
ical  Research  and  Development  Command. 

1545  Dental  Research,  Lt.  Col.  Robert  John¬ 
son,  Surgical  Research  Directorate,  U.S. 
Army  Medical  Research  and  Development 
Command. 

1615  Discussion. 

1630  Skin  Disease  Research,  Lt.  Col.  Alfred 
Allen,  Division  of  Preventive  Medicine, 
Walter  Reed  Army  Institute  of  Research. 

1650  Discussion. 

1700  Social  Hour-Waiter  Reed  Officers'  Open 
Mess. 

1800  Banquet-Waiter  Reed  Officers'  Open 
Mess,  General  Alexander  Haig,  Vice  Chief 
of  Staff,  USA,  Guest  Speaker. 

Tuesday,  March  20 

0800  Infectious  Disease  Research,  Col.  Gar¬ 
rison  Rapmund,  Chief.  Life  Sciences  Divi¬ 
sion,  Office  of  the  Chief  of  Research  and  De¬ 
velopment,  DA. 

0820  Medical  Defense  Against  Biological 
Agents,  Col.  Dan  Crozier,  Commanding  Of¬ 
ficer,  U.S.  Army  Medical  Research  Institute 
of  Infectious  Diseases. 

0840  Malaria  Research.  Col.  Francis  C.  Cadi- 
gan,  Jr.,  Director  of  Medical  Research,  U.S. 
Army  Medical  Research  and  Development 
Command. 

0900  Discussion. 

0930  Break. 

0950  Burn  Research,  Col.  Basil  A.  Pruitt,  Jr., 
Commanding  Officer,  U.S.  Army  Institute 
of  Surgical  Research. 

1010  Discussion. 

1030  Panel  for  Questions,  Brig.  Gen.  Bern¬ 
stein  and  Research  Subject  Presentors. 

1130  Summation,  Dr.  Anthony  R.  Currerl. 

1200  Lunch. 

1315  Business  Meeting, 

[FR  Doc.73-5075  Filed  3-15-73;8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

CHARTER  FOR  THE  DEFENSE  INVESTIGA¬ 
TIVE  SERVICE 

Establishment 

The  Secretary  of  Defense  approved  the 
following: 

REFERENCES 

(a)  DOD  Directive  6200.26,  "Defense  Inves¬ 
tigative  Program,"  dated  February  17,  1971.1 

(b)  Delimitations  Agreement  of  February 
23, 1949.1 

(c)  DOD  Directive  6200.27,  "Acquisition  of 
Information  Concerning  Persons  and  Organi¬ 
zations  not  Affiliated  with  the  DOD,”  dated 
March  1, 1971. 1 

(d)  10  U.S.C.  133. 

I.  General.  Pursuant  to  the  authority 
vested  In  the  Secretary  of  Defense  by 
reference  (d),  the  Defense  Investigative 
Service  (DIS)  (DOD  Directive  5105.42, 
April  18,  1972,  as  amended  March  12, 
1972),  is  established  as  a  separate  oper¬ 
ating  agency  of  the  Department  of  De¬ 
fense  (DOD)  under  the  direction,  author¬ 
ity  and  control  of  the  Secretary  of  De¬ 
fense. 

n.  Organization.  DIS  will  consist  of: 

A.  A  Director,  a  Deputy  Director,  and 
a  headquarters  establishment. 

B.  Such  subordinate  units,  field  ac¬ 
tivities,  and  facilities  as  established  by 
the  Director,  DIS,  or  are  herein  or 
hereafter  assigned  specifically  to  DIS 
by  the  Secretary  of  Defense.  DIS  will 
limit  Its  Investigations  to  the  50  States 
and  the  Commonwealth  of  Puerto  Rico. 
The  Military  Departments  will  be  re¬ 
quested  to  accomplish  Investigative  re¬ 
quirements  of  the  DIS  in  other  areas. 

in.  Mission  and  responsibilities.  A. 
The  mission  of  DIS  Is  to  provide  DOD 
components,  and  other  U.S.  Government 
activities  when  authorized  by  the  Sec¬ 
retary  of  Defense,  with  a  single  cen¬ 
trally-directed  personnel  security  inves¬ 
tigative  service  operating  in  accordance 
with  provisions  of  reference  (c).  (DOD 
components  are  defined  for  the  purposes 
of  this  Directive  as  the  Office  of  the  Sec¬ 
retary  of  Defense,  Organization  of  the 
Joint  Chiefs  of  Staff,  the  Military  De¬ 
partments,  Unified  and  Specified  Com¬ 
mands  and  Defense  Agencies.) 

B.  The  Director,  DIS,  will  be  responsi¬ 
ble  for: 

1.  Conducting,  directing  and  control¬ 
ling  all  Personnel  Security  Investigations 
(PSI)  for  DOD  components,  including 
Investigation  of  allegations  of  subversive 
affiliations,  suitability  Information,  or 
hostage  situations  that  may  be  required 
to  complete  the  PSI. 

2.  Operating  a  consolidated  central  PSI 
Control  Center. 

3.  Operating  the  National  Agency 
Check  Center. 

4.  Operating  the  Defense  Central  Index 
of  Investigations. 


1  Filed  as  part  of  original.  Copies  available 
from  U  S.  Naval  Publications  and  Forms 
Center,  6801  Tabor  Avenue,  Phlladlephla, 
PA  19120,  Code  300. 

•  Classified  document. 


5.  Programing,  budgeting,  funding,  ac¬ 
counting,  and  reporting  the  activities  of 
DIS  In  accordance  with  the  policies  and 
procedures  established  by  the  Secretary 
of  Defense. 

6.  Providing  advice  and  assistance  to 
and  participating  as  a  nonvoting  member 
on  the  Defense  Investigative  Review 
Council  (DIRC) . 

7.  Assuring  that  all  Investigators  re¬ 
ceive  appropriate  training  and  are  fully 
qualified  to  conduct  PSI’s  according  to 
established  standards. 

IV.  Supervision.  Staff  supervision  of 
the  DIS  for  the  Secretary  of  Defense  will 
be  exercised  by  the  Assistant  Secretary 
of  Defense  (Comptroller). 

V.  Functions.  Under  its  Director,  and 
In  accordance  with  the  assignments  of 
responsibility  in  section  III,  above,  the 
DIS  Is  authorized  to  perform  the  follow¬ 
ing  functions: 

A.  Conduct  all  PSI’s  for  DOD  com¬ 
ponents  and,  when  authorized  by  the 
Secretary  of  Defense,  other  U.S.  Gov¬ 
ernment  agencies. 

B.  Provide  DOD  components  and  other 
U.S.  Government  agencies  with  the  re¬ 
sults  of  these  investigations  as  appro¬ 
priate. 

C.  When  feasible  and  within  available 
resources,  provide  Investigative  assist¬ 
ance,  upon  request,  to  supplement  the 
investigative  efforts  of  other  DOD  com¬ 
ponents. 

D.  When  authorized,  maintain  liaison 
on  matters  of  mutual  Interest  with  and, 
within  limits  of  established  policy,  render 
appropriate  assistance  to  investigative, 
law  enforcement,  intelligence,  counter¬ 
intelligence,  and  other  United  States 
and  foreign  government  activities.  Keep 
the  Secretary  of  Defense  informed  on 
such  activities,  through  the  ASD(C). 

E.  Conduct  surveys  and  prepare  analy¬ 
ses,  special  studies,  and  estimates  on  in¬ 
vestigative  matters  within  the  purview 
Of  DIS. 

P.  Obtain  from  requesting  DOD  com¬ 
ponents  and  other  U.S.  Government  ac¬ 
tivities,  for  record  and  statistical  pur¬ 
poses,  Information  on  actions  taken  and 
final  disposition  of  matters  investigated 
by  DIS. 

G.  Refer  all  matters  developed  as  a 
result  of  PSI’s  which  have  a  significant 
counterintelligence  or  criminal  aspect  to 
the  appropriate  civilian  or  military  in¬ 
vestigative  agency.  Counterintelligence, 
as  used  herein,  shall  mean  those  investi¬ 
gative  activities,  both  offensive  and  de¬ 
fensive,  designed  to  detect,  neutralize  or 
destroy  the  effectiveness  of  foreign  in¬ 
telligence  activities.  The  provisions  of 
reference  (b)  will  govern. 

H.  Establish  standards  and  procedures 
for  certification  and  accreditation  of 
civilian  and  military  personnel  assigned 
to  DIS  investigative  departments. 

I.  Such  other  special  Investigations  as 
the  Secretary  of  Defense  may  direct. 

J.  Review  criminal  records  of  police 
departments,  law  enforcement  agencies, 
and  state  record  repositories  in  carrying 
out  its  mission  and  responsibilities. 

VI.  Authorities.  The  Director,  DIS,  is 
specifically  delegated  authority  to: 
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A.  Exercise  direction,  authority,  and 
control  over  DIS. 

B.  Exercise  the  administrative  author¬ 
ities  contained  in  enclosure  1  of  this 
Directive. 

VII.  Relationships.  A.  In  the  perform¬ 
ance  of  his  functions,  the  Director,  DIS 
shall : 

1.  Maintain  appropriate  liaison  with 
DOD  components  and  other  agencies  for 
the  exchange  of  information  and  pro¬ 
grams  in  the  field  of  assigned  responsi¬ 
bilities. 

2.  Maintain  a  close  working  relation¬ 
ship  with  military  department  investi¬ 
gative  agencies,  commanders,  and  se¬ 
curity  and  military  policy  program 
managers  to  insure  responsiveness  and 
integration  of  effort. 

3.  Make  use  of  existing  DOD  facilities 
and  services  whenever  practicable  to 
achieve  maximum  efficiency  and 
economy. 

4.  Enter  into  agreements  with  Heads  of 
DOD  components  to  provide  for  direct 
communications  on  investigative  lead 
matters  between  the  DIS  investigative 
staff  and  all  levels  of  the  Military  De¬ 
partment  investigative  agencies. 

5.  Provide  personnel  security  investi¬ 
gative  support  to  the  Director,  National 
Security  Agency,  through  separate 
agreement  with  him  to  include  investi¬ 
gation  scope  and  reporting  procedures. 

B.  DOD  components  shall  cooperate 
and  assist  the  DIS  by  providing  access 
to  information  within  their  respective 
fields  so  that  the  Director,  DIS,  may 
carry  out  his  assigned  mission. 

C.  Military  Departments  shall  insure 
that  overseas  investigative  agencies  pro¬ 
vide  prompt  responses  to  DIS  lead  re¬ 
quests  in  order  to  expedite  investigative 
matters  within  the  mission  of  DIS.  The 
Director,  DIS,  will  provide  programing 
and  workload  projection  information  to 
the  Military  Departments  for  their  use  in 
budgeting,  and  otherwise  organizing  for 
their  operational  support  of  the  DIS. 

VIII.  Administration.  A.  The  Director 
and  Deputy  Director,  DIS,  will  be  ap¬ 
pointed  by  the  Secretary  of  Defense. 
When  the  Director  and  Deputy  Director 
are  both  military  officers,  they  will 
normally  be  from  different  Military  De¬ 
partments. 

B.  The  DIS  will  be  authorized  such 
personnel,  facilities,  funds,  and  other 
administrative  support  as  the  Secretary 
of  Defense  deems  necessary. 

C.  Military  personnel  will  be  assigned 
to  the  DIS  from  the  Military  Depart¬ 
ments  in  accordance  with  approved  au¬ 
thorizations  and  procedures  for  assign¬ 
ment  to  joint  duty. 

IX.  Effective  date  and  implementation. 
This  Directive  is  effective  upon  publica¬ 
tion.  In  the  event  of  conflict  between  this 
Directive  and  previous  directives  and 
instructions,  the  provisions  of  this  Di¬ 
rective  will  govern.  All  DOD  components 
will  review  their  existing  directives,  in¬ 
structions,  and  regulations  for  conform¬ 
ance  with  this  Directive:  advise  the  Sec¬ 
retary  of  Defense  and  the  Chairman  of 
the  Joint  Chiefs  of  Staff  of  the  results 
of  this  review  within  30  days  and  imple- 
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ment  any  necessary  changes  within  90 
days  of  the  publication  of  this  Directive. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division,  OASD 
( Comptroller ) . 

Delegations  op  Authority 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  Defense,  the  Director,  DIS,  or, 
In  the  absence  of  the  Director,  a  person  act¬ 
ing  for  him  Is  hereby  delegated,  subject  to 
the  direction,  authority,  and  control  of  the 
Secretary  of  Defense,  and  In  accordance  with 
DOD  policies,  directives,  and  instructions, 
and  pertinent  OSD  regulations,  authority  as 
required  In  the  administration  and  opera¬ 
tion  of  DIS  to: 

1.  Exercise  the  powers  vested  in  the  Secre¬ 
tary  of  Defense  by  section  204  of  the  National 
Security  Act  of  1947.  as  amended  (10  U.S.C. 
1580),  and  section  12  of  the  Administrative 
Expenses  Act  of  1946.  as  amended  (5  U.S.C. 
302) ,  pertaining  to  the  employment,  direc¬ 
tion,  and  general  administration  of  DIS 
civilian  personnel. 

2.  Fix  rates  of  pay  for  wage  board  employ¬ 
ees  exempted  from  the  Classification  Act  by 
5  U.S.C.  5102(c)(7)  on  the  basis  of  rates 
established  under  the  Coordinated  Federal 
Wage  System,  DIS.  in  fixing  such  rates,  shall 
follow  the  wage  schedules  established  by 
DOD  Wage  Fixing  Authority. 

3.  Establish  such  advisory  committees  and 
employ  such  part-time  advisers  as  approved 
by  the  Secretary  of  Defense  for  the  perform¬ 
ance  of  DIS  functions  pursuant  to  the  pro¬ 
visions  of  10  U.S.C.  173,  5  U3.C.  3109(b),  and 
the  agreement  between  the  DOD  and  the 
Civil  Service  Commission  on  employment  of 
experts  and  consultants,  dated  July  22,  1959. 

4.  Administer  oaths  of  office  incident  to 
entrance  Into  the  executive  branch  of  the 
Federal  Government  or  any  other  oath  re¬ 
quired  by  law  In  connection  with  employ¬ 
ment  therein,  in  accordance  with  the  pro¬ 
visions  of  the  Act  of  June  26.  1943.  as 
amended.  5  U.S.C.  2903(b),  and  designate  In 
writing,  as  may  be  necessary,  officers  and  em¬ 
ployees  of  DIS  to  perform  this  function. 

5.  Establish  a  DIS  Incentive  Awards  Board 
and  pay  cash  awards  to  and  incur  necessary 
expenses  for  the  honorary  recognition  of 
civilian  employees  of  the  Government  whose 
suggestions.  Inventions,  superior  accomplish¬ 
ment.  or  other  personal  efforts,  Including 
special  acts  or  services,  benefit  or  affect  DIS 
or  its  subordinate  activities  In  accordance 
with  the  provisions  of  the  Act  of  Septem¬ 
ber  1,  1954.  as  amended,  5  U.S.C.  4503,  and 
Civil  Service  Regulations. 

6.  In  accordance  with  the  provisions  of 
the  Act  of  August  26,  1950,  as  amended  (5 
US.C.  7532);  Executive  Order  10450,  dated 
April  27,  1953,  as  amended;  and  DOD  Direc¬ 
tive  5210. 7, 1  dated  September  2.  1966  (as 
revised) : 

a.  Designate  any  position  In  DIS  as  a 
•‘sensitive"  position; 

b.  Authorize,  In  case  of  an  emergency,  the 
tlon  In  the  agency  for  a  limited  period  of 
appointment  of  a  person  to  a  sensitive  posl- 
time  for  whom  a  full  field  Investigation  or 
other  appropriate  investigation.  Including 
the  national  security  check,  has  not  been 
completed;  and 

c.  Authorize  the  suspension,  but  not  to 
terminate  the  services  of  an  employee  In  the 
Interest  of  national  security  In  positions 
within  DIS. 

7.  Clear  DIS  personnel  and  such  other  In¬ 
dividuals  as  may  be  appropriate  for  access 
to  classified  Defense  material  and  Informa¬ 
tion  in  accordance  with  the  provisions  of 


DOD  Directive  5210.8,1  dated  February  15, 
1962  (as  revised),  “Policy  on  Investigation 
and  Clearance  of  Department  of  Defense 
Personnel  for  Access  to  Classified  Defense 
Information,"  and  of  Executive  Order  11652, 
dated  March  8.  1972. 

8.  Act  as  agent  for  the  collection  and  pay¬ 
ment  of  employment  taxes  Imposed  by  Chap¬ 
ter  21  of  the  Internal  Revenue  Code  of  1964, 
and.  as  such  agent,  make  all  determinations 
and  certifications  required  or  provided  for 
under  section  3122  of  the  Internal  Revenue 
Code  of  1954,  26  UJS.C.  3122,  and  section 
205 (p)  (1)  and  (2)  of  the  Social  Security  Act, 
as  amended.  42  U.S.C.  405 (p)  (1)  and  (2), 
with  respect  to  DIS  employees. 

9.  Authorize  and  approve  overtime  work 
for  DIS  civilian  officers  and  employees  In 
accordance  with  the  provisions  of  section 
550.111  of  the  Civil  Service  Regulations. 

10.  Authorize  and  approve: 

a.  Travel  for  DIS  civilian  officers  and  em¬ 
ployees  In  accordance  with  Joint  Travel 
Regulations,  Volume  2,  Department  of  De¬ 
fense,  Civilian  Personnel,  dated  July  1,  1965, 
as  amended. 

b.  Temporary  duty  travel  only  for  military 
personnel  assigned  or  detailed  to  DIS  In  ac¬ 
cordance  with  Joint  Travel  Regulations.  Vol¬ 
ume  I,  for  members  of  the  Uniformed  Serv¬ 
ices,  dated  November  1969,  as  amended. 

c.  Invitational  travel  to  persons  serving 
without  compensation  whose  consultative, 
advisory,  or  highly  specialized  technical  serv¬ 
ices  are  required  In  a  capacity  that  is  di¬ 
rectly  related  to  or  In  connection  with  DIS 
activities,  pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  Administrative  Expenses  Act 
of  1946,  as  amended  (5  U.S.C.  5703). 

1 1 .  Approve  the  expenditure  of  funds  avail¬ 
able  for  travel  by  military  personnel  assigned 
or  detailed  to  DIS  for  expenses  incident  to 
attendance  at  meetings  of  technical,  scien¬ 
tific,  professional  or  other  similar  organiza¬ 
tions  In  such  instances  where  the  approval 
of  the  Secretary  of  Defense  or  his  designee 
is  required  by  law  (37  US.C.  412).  This  au¬ 
thority  cannot  be  delegated. 

12.  Develop,  establish,  and  maintain  an 
active  and  continuing  Records  Management 
Program,  pursuant  to  the  provisions  of  sec¬ 
tion  506(b)  of  the  Federal  Records  Act  of 
1950,  44  U.S.C.  3102. 

13.  Enter  into  and  administer  contracts, 
directly  or  through  a  military  department,  a 
DOD  contract  administration  services  com¬ 
ponent,  or  other  Government  department  or 
agency,  as  appropriate,  for  supplies,  equip¬ 
ment,  and  services  required  to  accomplish 
the  mission  of  the  DIS.  To  the  extent  that 
any  law  or  executive  order  specifically  limits 
the  exercise  of  such  authority  to  persons  at 
the  secretarial  level  of  a  military  depart¬ 
ment,  such  authority  will  be  exercised  by  the 
Assistant  Secretary  of  Defeuse  (Installations 
and  Logistics). 

14.  Establish  and  use  Imprest  Funds  for 
making  small  purchases  of  material  and  serv¬ 
ices  other  than  personal  for  DIS  when  It  Is 
determined  more  advantageous  and  consist¬ 
ent  with  the  best  Interests  of  the  Govern¬ 
ment,  In  accordance  with  the  provisions  of 
DOD  Instruction  7280. I,1  dated  August  24, 
1970,  and  the  Joint  Regulation  of  the  Gen¬ 
eral  Services  Administration — Treasury  De¬ 
partment — General  Accounting  Office,  en¬ 
titled  “For  Small  Purchases  Utilizing  Imprest 
Funds.” 

15.  Authorize  the  publication  of  advertise¬ 
ments,  notices,  or  proposals  in  public  periodi¬ 
cals  as  required  for  the  effective  ad  min  Is  ta- 
tlon  and  operation  of  DIS  (44  U.S.C.  3702). 

16.  a.  Establish  and  maintain  appropriate 
property  accounts  for  DIS. 

b.  Appoint  Boards  of  Survey,  approve  re¬ 
ports  of  survey,  relieve  personal  liability,  and 


drop  accountability  for  DIS  property  con¬ 
tained  In  the  authorized  property  accounts 
that  has  been  list,  damaged,  stolen,  destroyed, 
or  otherwise  rendered  unserviceable.  In  ac¬ 
cordance  with  applicable  laws  and 
regulations. 

17.  Promulgate  the  necessary  security  reg¬ 
ulations  for  the  protection  of  property  and 
activities  under  the  Jurisdiction  of  the  Di¬ 
rector,  DIS,  pursuant  to  subsections  III.A. 
and  V.B.  of  DOD  Directive  5200. 8, 1  dated 
August  20,  1954. 

18.  Establish  and  maintain,  for  the  func¬ 
tions  assigned,  an  appropriate  publications 
system  for  the  promulgation  of  regulations, 
Instructions,  and  reference  documents,  and 
changes  thereto,  pursuant  to  the  policies  and 
procedures  prescribed  In  DOD  Directive 
5025. 1.1  dated  March  7,  1961. 

19.  Enter  Into  support  and  service  agree¬ 
ments  with  the  Military  Departments  other 
DOD  agencies,  or  other  Government  agencies 
as  required  for  the  effective  performance  of 
responsibilities  and  functions  assigned  to 
DIS. 

20.  Issue  appropriate  implementing  docu¬ 
ments  and  establish  internal  procedures  to 
assure  that  the  selection  and  acquisition  of 
ADP  resources  are  conducted  within  the  pol¬ 
icies  contained  In  DOD  Directive  4105.55, 1 
dated  May  19,  1972,  the  Federal  Property 
Management  Regulations  and  Armed  Serv¬ 
ices  Procurement  Regulations. 

The  Director,  DIS  may  redelegate  these  au¬ 
thorities,  as  appropriate,  and  in  writing,  ex¬ 
cept  as  otherwise  specifically  Indicated  above 
or  as  otherwise  provided  by  law  or  regulation. 

This  delegation  of  authority  Is  effective 
immediately. 

|FR  Doc.73-5124  Filed  3-15-73:8:45  am] 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public  Notice  CM-12] 

STUDY  GROUP  7  OF  U.S.  NATIONAL  COM¬ 
MITTEE  FOR  THE  INTERNATIONAL 

RADIO  CONSULTATIVE  COMMITTEE 

Notice  of  Meeting 

Correction 

In  FR  Doc.  73-4899  appearing  on  page 
6910  in  the  issue  for  March  14,  1973,  in 
the  fifth  line  of  the  first  paragraph  the 
meeting  date  now  reading  “March  10, 
1973”  should  read  “March  30, 1973”. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

CONTROL  OF  OFF-ROAD  VEHICLES  ON 

RECLAMATION  LANDS 

Notice  of  Time  Extension  for  Comments 

Notice  of  proposed  policy  and  criteria 
for  the  control  of  off -road  vehicle  use  on 
Reclamation  lands,  as  published  in  the 
Federal  Register,  Vol.  38,  No.  30,  Feb¬ 
ruary  14,  1973,  at  page  4421  provided  for 
the  receipt  of  written  comments,  sugges¬ 
tions,  or  objections  on  or  before  March 
16,  1973. 

At  the  request  of  interested  parties, 
the  time  for  such  submissions  relating  to 
the  proposed  policy  and  criteria  has  been 
extended  to  afford  the  general  public 
better  opportunity  for  review.  Accord¬ 
ingly,  interested  parties  may  submit  writ¬ 
ten  comments,  suggestions,  or  objections 
with  respect  to  the  proposed  policy  and 
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criteria  to  the  Commissioner  of  Recla¬ 
mation,  18th  and  C  Streets  NW.,  Wash¬ 
ington,  D.C.  20240,  on  or  before  April  10, 
1973. 

Gilbert  G.  Stamm, 

Acting  Commissioner 
of  Reclamation. 

March  6,  1973. 

(PR  Doc.73-5071  Filed  3-15-73;8:46  am] 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  73-25) 

GATEWAY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Gateway 
Coal  Co.  (Petitioner)  in  accordance  with 
the  provisions  of  section  301(c)  of  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969,  petitions  for  modification  of  the 
following  mandatory  safety  standards  as 
they  apply  to  the  main  belt  haulageway 
at  the  Gateway  Mine. 

I.  Mandatory  Safety  Standard,  Title 
30 — Mineral  Resources,  Part  75 — Manda¬ 
tory  Safety  Standards,  Underground 
Coal  Mines. 

Section  75.1103 — Automatic  fire  warning 
devices.  On  or  before  May  29,  1970,  devices 
shall  be  installed  on  all  such  belts  which  will 
give  a  warning  automatically  when  a  fire  oc¬ 
curs  on  or  near  such  belt.  The  Secretary  shall 
prescribe  a  schedule  for  Installing  fire  sup¬ 
pression  devices  on  belt  haulageways. 

Section  75.1103-1 — Automatic  fire  sensors. 

A  fire  sensor  system  shall  be  installed  on 
each  underground  belt  conveyor.  Sensors  so 
Installed  shall  be  of  a  type  which  will  (a) 
give  warning  automatically  when  a  fire  oc¬ 
curs  on  or  near  such  belt;  (b)  provides  both 
audible  and  visual  signals  that  permit  rapid 
location  of  the  fire. 

The  following  implementing  regulation 
sections  are  also  applicable  and  the 
company  requests  a  variance  from  these 
Implementing  regulations  describing  the 
details  required  in  automatic  sensor 
equipment  on  belt  haulageways  which 
became  effective  on  the  date  of  publica¬ 
tion  in  the  Federal  Register,  namely, 
August  16,  1972,  and  were  required  to  be 
Installed  180  days  from  the  date  of 
publication : 

Section  76.1103-2 — Automatic  fire  sensors 
and  warning  device  systems,  minimum  re¬ 
quirement;  general. 

Section  75.1103-4 — Automatic  fire  sensors 
and  warning  device  systems;  installation; 
minimum  requirements. 

Section  75.1103-5 — Automatic  fire  warning 
devices,  manual  resetting. 

Section  75.1103-6 — Automatic  fire  sensor; 
actuation  of  fire  suppression  systems. 

Section  75.1103-7 — Electrical  components; 
permissibility  requirements. 

Section  75.1103-8 — Automatic  fire  sensors 
and  warning  device  systems;  inspection  and 
test  requirements. 

Section  75.1103-10 — Fire  suppression  sys¬ 
tems;  additional  requirements. 

II.  Alternate  method.  Petitioner  re¬ 
quests  a  modification  of  the  aforemen¬ 
tioned  mandatory  safety  standards  and 
implementing  regulations  as  they  apply 


to  the  main  belt  haulageway  at  the 
Gateway  Mine. 

The  Gateway  Mine  has  installed  and 
presently  operates  a  closed-circuit  TV 
system  on  its  main  belts  which  monitors 
conditions  on  the  belt.  This  closed-circuit 
TV  system  is  monitored  constantly  dur¬ 
ing  every  working  shift  and  for  4  hours 
after  a  belt  is  shut  down  by  a  trained 
man  located  in  a  control  room.  Because 
of  the  airflow  in  the  mine  and  the  loca¬ 
tion  of  the  TV  cameras  monitoring  each 
belt  transfer  point  on  the  main  belt, 
smoke  can  readily  be  detected  if  it  oc¬ 
curs  anywhere  along  the  main  belt  and 
the  location  of  a  fire  can  be  quickly  de¬ 
termined.  The  control  room  operator  can 
stop  any  belt  by  merely  opening  a  switch. 
Through  the  use  of  a  dial  telephone  sys¬ 
tem,  men  anywhere  in  the  mine  can  be 
alerted  if  a  fire  occurs.  In  addition,  the 
TV  cameras  monitor  control  boxes  which 
indicate  conditions  of  the  belt-drive 
equipment  for  all  main  and  face  belt 
drives.  Petitioner  indicates  that  in  all 
probability,  before  a  fire  would  start  on 
the  belt  line,  conditions  would  be  de¬ 
tected.  Further,  the  belt-drive  equipment 
has  special  shutdown  devices  built  in 
which  will,  in  most  instances,  automati¬ 
cally  shut  down  the  belt  before  fire  con¬ 
ditions  occur. 

III.  Measure  of  protection.  This  alter¬ 
nate  fire  detection  method,  on  the  main 
belt  haulageway,  allegedly,  will  detect 
smoke  by  a  monitored  closed-circuit  TV 
system.  This  TV  system  also  monitors 
control  panels  indicating  the  conditions 
at  the  belt  drives.  Petitioner  states  that 
this,  coupled  with  excellent  means  of 
communication  in  the  mine,  will  at  all 
times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the 
miners  at  Gateway  Mine  by  the  manda¬ 
tory  safety  standard  and  implementing 
regulations  requiring  an  automatic  fire 
sensor  and  warning  device  system  on  a 
belt  haulageway. 

Parties  interested  in  this  petition  shall 
file  their  answer  or  comments  and,  if 
they  wish  a  hearing,  their  request  for 
one,  on  or  before  April  16,  1973,  with  the 
Office  of  Hearings  and  Appeals,  Hearings 
Division,  U.S.  Department  of  the  Inte¬ 
rior,  Ballston  Tower  No.  3,  4015  Wilson 
Boulevard,  Arlington,  VA  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  M.  Day, 

Director, 

Office  of  Hearings  and  Appeals. 

March  7,  1973. 

[FR  Doc.73-5076  Filed  3-15-73;8:45  am] 


Office  of  the  Secretary 

[INT  DES  73-12] 

PROPOSED  WILDERNESS  CLASSIFICATION 
FOR  JOSHUA  TREE  NATIONAL  MONU¬ 
MENT,  CALIFORNIA 

Notice  of  Availability  of  Revised  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
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Department  of  the  Interior  has  prepared 
a  revised  draft  environmental  statement 
for  Proposed  Wilderness  Classification 
for  Joshua  Tree  National  Monument, 
California,  and  invites  written  comment 
on  or  before  April  30, 1973.  Written  com¬ 
ment  should  be  addressed  to  the  Director, 
Western  Region  or  to  the  Superintend¬ 
ent,  Joshua  Tree  National  Monument  at 
the  addresses  given  below. 

The  revised  draft  environmental  state¬ 
ment  considers  the  designation  of  372,700 
acres  of  Joshua  Tree  National  Monument 
as  wilderness,  with  a  total  of  66,800  acres 
proposed  as  potential  wilderness  addi¬ 
tion. 

Copies  are  available  from  or  for  inspec¬ 
tion  at  the  following  locations; 

Office  of  the  Director,  Western  Region,  Na¬ 
tional  Park  Service,  450  Golden  Gate  Ave¬ 
nue,  Box  36063,  San  Francisco,  CA  94102. 
Office  of  the  Superintendent,  Joshua  Tree 
National  Monument,  Post  Office  Box  875, 
Twentynine  Palms,  CA  92277. 

Dated:  March  12, 1973. 

W.  W.  Lyons, 

Deputy  Assistant  Secretary 
of  the  Interior. 
[FR  Doc.73-5114  Filed  3-15-73;8:45  am] 


[INT  DES  73-13] 

PROPOSED  WILDERNESS  CLASSIFICATION 
FOR  SAGUARO  NATIONAL  MONUMENT, 
ARIZONA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for 
Proposed  Wilderness  Classification  for 
Saguaro  National  Monument,  Ariz.,  and 
invites  written  comment  on  or  before 
April  30,  1973.  Written  comment  should 
be  addressed  to  the  Director,  Western 
Region  or  to  the  Superintendent, 
Saguaro  National  Monument  at  the  ad¬ 
dresses  given  below. 

The  draft  environmental  statement 
considers  the  designation  of  42,000  acres 
of  Saguaro  National  Monument  as  wil¬ 
derness  and  a  total  of  27,100  acres  pro¬ 
posed  as  potential  wilderness  addition. 

Copies  are  available  from  or  for  in¬ 
spection  at  the  following  locations : 

Office  of  the  Director,  Western  Region,  Na¬ 
tional  Park  Service,  450  Golden  Gate 
Avenue,  Box  36063,  San  Francisco,  CA 
94102. 

Office  of  the  Superintendent,  Saguaro  Na¬ 
tional  Monument,  Post  Office  Box  17210, 
Tucson,  AR  85710. 

Dated:  March  12, 1973. 

W.  W.  Lyons, 
Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.73-5113  Filed  3-15-73;8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

DIRECTORS  OF  AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 

COMMODITY  OFFICES  ET  AL. 

Designation  of  Agents  To  Receive  Service 
of  Process 

The  Directors  and  Acting  Directors  of 
the  ASCS  Commodity  Offices,  the  Direc¬ 
tors  and  Acting  Directors  of  the  State 
ASCS  Offices  and  the  Chief  and  Acting 
Chief  of  the  Kansas  City  ASCS  Claims 
Field  Office,  are  hereby  designated  as 
agents  to  receive  service  of  process  in 
any  action  to  which  Commodity  Credit 
Corporation  shall  be  a  party,  brought  in 
the  respective  States  in  which  the  offices 
of  such  agents  are  located. 

The  name  and  address  of  the  individ¬ 
ual  occupying  any  such  position  at  the 
time  suit  is  instituted  may  be  obtained 
from  the  local  County  ASCS  Office  or 
from  Commodity  Credit  Corporation, 
Washington,  D.C.  20250. 

This  supersedes  the  designation  of 
agents  to  receive  service  of  process  is¬ 
sued  by  the  Acting  Executive  Vice  Presi¬ 
dent,  Commodity  Credit  Corporation, 
dated  March  22,  1962,  27  FR  2814. 

(Sec.  4,  62  Stat.  1070.  as  amended,  15  U.S.C. 
714b) 

Effective  date.  This  designation  shall 
be  effective  on  March  16, 1973. 

Signed  at  Washington,  D.C.,  on 
March  12,  1973. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.73-5125  Filed  3-15-73;8:45  am[ 


DEPARTMENT  OF  COMMERCE 

Bureau  of  East-West  Trade 

SEMICONDUCTOR  MANUFACTURING  AND 

TEST  EQUIPMENT  TECHNICAL  AD¬ 
VISORY  COMMITTEE 

Notice  of  Meeting 

The  Semiconductor  Manufacturing 
and  Test  Equipment  Technical  Advisory 
Committee  of  the  U.S.  Department  of 
Commerce  will  meet  Tuesday,  March  27 
at  9:30  a.m.  in  Room  6802  of  the  Main 
Commerce  Building,  14th  and  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 

Members  advise  the  Office  of  Export 
Control,  Bureau  of  East-West  Trade, 
with  respect  to  questions  involving  tech¬ 
nical  matters,  worldwide  availability  and 
actual  utilization  of  production  and  tech¬ 
nology,  and  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  semiconductor  manufac¬ 
turing  and  test  equipment,  Including 
technical  data  related  thereto,  and  In¬ 
cluding  those  whose  export  Is  subject  to 
multilateral  (COCOM)  controls. 

Agenda  items  are  as  follows: 

(I)  Opening  remarks  by  the  Deputy  As¬ 
sistant  Secretary  for  East-West  Trade,  Steven 
Lazarus. 
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(2)  Overview  of  Export  Control  Program 
by  the  Director,  Office  of  Export  Control, 
Rauer  H.  Meyer. 

(3)  Election  of  chairman. 

(4)  Presentation  of  papers  or  comments 
by  the  public. 

(5)  Review  of  OEC  official  of  current  con¬ 
trols  on  semiconductor  manufacturing  and 
test  equipment.  Including  report  on  any  de¬ 
control  actions  effected  since  August  1972. 

(6)  Technical  problems  relating  to  ex¬ 
port  control  coverage  of  semiconductor 
manufacturing  and  test  equipment. 

(7)  Licensing  procedures  relating  to  semi¬ 
conductor  manufacturing  and  test  equip¬ 
ment. 

(8)  Foreign  availability  of  types  of  semi¬ 
conductor  manufacturing  and  test  equip¬ 
ment  currently  under  control.  Including  ex¬ 
tent  of  D.S.  participation  and  use  of  U.S. 
technology. 

(9)  Executive  session: 

(a)  Background  of  U.S.  and  COCOM  con¬ 
trol  programs  and  strategic  criteria. 

(b)  Technical  problems: 

(1)  Use  of  semiconductor  manufacturing 
and  test  equipment  in  production  of  semi¬ 
conductors  for  military  and  civilian  use. 

(2)  Significant  parameters  of  such  equip¬ 
ment  from  the  strategic  standpoint.  In¬ 
cluding  adequacy  of  present  control  defini¬ 
tion  or  coverage. 

(c)  Foreign  availability,  Including  state 
of  the  art  In  U.S.S.R.,  Eastern  Europe,  and 
People’s  Republic  of  China. 

(d)  Licensing  control  over  technology  re¬ 
lated  to  semiconductor  manufacturing  and 
test  equipment. 

(10)  Adjournment. 

This  will  be  the  first  meeting  of  the 
Semiconductor  Manufacturing  and  Test 
Equipment  Technical  Advisory  Commit¬ 
tee.  It  was  established  January  3,  1973, 
and  consists  of  technical  experts  from  a 
representative  cross  section  of  the  semi¬ 
conductor  manufacturing  and  test  equip¬ 
ment  industry  in  the  United  States  and 
officials  representing  various  agencies  of 
the  U.S.  Government.  The  industry  mem¬ 
bers  are  appointed  by  the  Assistant  Sec¬ 
retary  for  Domestic  and  International 
Business  to  serve  a  2 -year  term. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-8.  and  a 
limited  number  of  seats — approximately 
25 — will  be  available  to  the  public  for 
these  agenda  items.  To  the  extent  time 
permits  members  of  the  public  may  pre¬ 
sent  oral  statements  to  the  committee. 
Interested  persons  are  also  invited  to  file 
written  statements  with  the  committee. 

With  respect  to  agenda  item  (9),  “Ex¬ 
ecutive  Session,”  the  Acting  Assistart 
Secretary  of  Commerce  for  Administra¬ 
tion  on  March  5,  1973,  determined,  pur¬ 
suant  to  section  10(d)  of  Public  Law  92- 
463  that  this  agenda  item  should  be  ex¬ 
empt  from  the  provision  of  section  10 
(a)(1)  and  (a)(3),  relating  to  open 
meetings  and  public  participation 
therein,  because  the  meeting  will  be  con¬ 
cerned  with  matters  listed  in  5  U.S.C. 
552(b)(1). 

Further  information  may  be  obtained 
from  Rauer  H.  Meyer,  Director,  Office  of 
Export  Control,  Room  1886C,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230  (A/C  202-967-4293). 

Minutes  of  those  portions  of  the  meet¬ 
ing  which  are  open  to  the  public  will  be 


available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  In¬ 
spection  Facility,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 

Dated:  March  13.  1973. 

John  T.  Connor,  Jr., 
Acting  Director,  Bureau  of  East- 
West  Trade,  Department  of 
Commerce. 

[FR  Doc.73-5190  Filed  3-15-73:8:45  am] 


SEMICONDUCTOR  TECHNICAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

The  Semiconductor  Technical  Advisory 
Committee  of  the  U.S.  Department  of 
Commerce  will  meet  Monday,  March  26 
at  9:30  a.m.  in  Room  6802  of  the  Main 
Commerce  Building,  14th  and  Constitu¬ 
tion  Avenue  NW.,  Washington.  D.C. 

Members  advise  the  Office  of  Export 
Control,  Bureau  of  East-West  Trade, 
with  respect  to  questions  involving  tech¬ 
nical  matters,  worldwide  availability  and 
actual  utilization  of  production  and  tech¬ 
nology,  and  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  semiconductors,  including 
technical  data  related  thereto,  and  in¬ 
cluding  those  whose  export  is  subject  to 
multilateral  (COCOM)  controls. 

Agenda  items  are  as  follows: 

(1)  Opening  remarks  by  the  Deputy  As¬ 
sistant  Secretary  for  East -West  Trade, 
Steven  Lazarus. 

(2)  Overview  of  Export  Control  Program 
by  the  Director,  Office  of  Export  Control. 
Rauer  H.  Meyer. 

(3)  Election  of  chairman. 

(4)  Presentation  of  papers  or  comments 
by  the  public. 

(5)  Review  of  current  controls  on  semi¬ 
conductors,  Including  report  on  any  decon¬ 
trol  actions  effected  since  August  29.  1972. 

(6)  Technical  problems  relating  to  export 
control  coverage  of  semiconductors  and  re¬ 
lated  technology. 

(7)  Licensing  procedures  relating  to  semi¬ 
conductors  and  technology. 

(8)  Foreign  availability  of  semiconductors 
currently  under  licensing  control,  including 
extent  of  U.S.  participation  and  use  of  UJ5. 
technology. 

(9)  Executive  session. 

(a)  Background  of  U.S.  and  COCOM  con¬ 
trol  program  and  strategic  criteria. 

(b)  Technical  problems: 

(1)  Military  and  military  support  uses  of 
semiconductors. 

(2)  Significant  parameters  from  the 
strategic  standpoint.  Including  adequacy  of 
present  control  definition  or  coverage. 

(c)  Foreign  avallabUity,  Including  state  of 
the  art  In  the  USSR,  Eastern  Europe,  and 
People's  Republic  of  China. 

(d)  Licensing  control  over  technology  re¬ 
lated  to  semiconductors. 

(10)  Adjournment. 

This  will  be  the  first  meeting  of  the 
Semiconductor  Technical  Advisory  Com¬ 
mittee.  It  was  established  January  3, 
1973,  and  consists  of  technical  experts 
from  a  representative  cross-section  of 
the  semiconductor  Industry  In  the  United 
States  and  officials  representing  various 
agencies  of  the  U.S.  Government.  The 
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Industry  members  are  appointed  by  the 
Assistant  Secretary  for  Domestic  and  In¬ 
ternational  Business  to  serve  a  2-year 
term. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-8,  and 
a  limited  number  of  seats — approxi¬ 
mately  25 — will  be  available  to  the  public 
for  these  agenda  items.  To  the  extent 
time  permits,  members  of  the  public  may 
present  oral  statements  to  the  commit¬ 
tee.  Interested  persons  are  also  invited 
to  file  written  statements  with  the 
committee. 

With  respect  to  agenda  item  (9), 
“Executive  Session,”  the  Acting  Assist¬ 
ant  Secretary  of  Commerce  for  Adminis¬ 
tration,  on  March  5,  1973,  determined, 
pursuant  to  section  10(d)  of  Public  Law 
92-463,  that  this  agenda  item  should  be 
exempt  from  the  provision  of  sections 
10(a)(1)  and  (a)(3),  relating  to  open 
meetings  and  public  participation 
therein,  because  the  meeting  will  be  con¬ 
cerned  with  matters  listed  in  5  U.S.C. 
552(b)(1). 

Further  information  may  be  obtained 
from  Rauer  H.  Meyer,  Director,  Office  of 
Export  Control,  Room  1886C,  U.S.  De¬ 
partment  of  Commerce,  Washington, 

D.C.  20230  (A/C  202-967-4293). 

Minutes  of  those  portions  of  the  meet¬ 
ing  which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records 
Facility,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

Dated:  March  13,  1973. 

John  T.  Connor,  Jr., 
Acting  Director,  Bureau  of 
East-West  Trade,  Department 
of  Commerce. 

(FR  Doc.73-5191  Filed  3-15-73;8:45  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Services  and  Mental  Health 
Administration 

MEDICAL  LABORATORY  SERVICES 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Acting  Administrator,  Health 
Services  and  Mental  Health  Administra¬ 
tion,  announces  the  meeting  date  and 
other  required  information  for  the  fol¬ 
lowing  National  Advisory  body  scheduled 
to  assemble  during  the  month  of  March, 
1973: 


Committee 

mime 

Date,  time,  place 

Type  of  meeting 
and/or  contact  person 

Medical 

Laboratory 

Services 

Advisory 

Committee. 

Mar.  29  30,  9 
a.m.,  Center 
for  Disease 
Control, 
Conference 
Room  B-SB- 
7,  Atlanta, 

Ua. 

Open,  Contact  Dr. 

R.  Q.  Robinson, 
Center  for  Disease 
Control,  Atlanta, 
Ga.,  Code  404 — 
f>33  3311,  extension 
3262. 

Purpose:  To  review  the  operation  of  the 
Licensure  and  Proficiency  Testing  Program 
administered  by  the  Center  for  Disease  Con¬ 
trol  with  major  emphasis  being  placed  upon 


program  changes  which  will  permit  more  ef¬ 
fective  application  of  laboratory  standards. 

Agenda:  Agenda  items  will  provide  for  a 
review  of  the  objectives  of  the  Licensure  and 
Proficiency  Testing  Program  and  considera¬ 
tion  of  those  proposed  changes  in  the  Clini¬ 
cal  Laboratories  Improvement  Act,  the  reg¬ 
ulations  published  thereunder,  and  In  the 
procedures  used  to  administer  the  Act,  which 
wUl  lead  to  more  effective  administration  of 
the  program. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other  rele¬ 
vant  information  regarding  the  open 
session  may  be  obtained  from  the  contact 
persons  listed  above. 

Dated:  March  12, 1973. 

Andrew  J.  Cardinal, 

Acting  Associate  Administrator 
lot  Management,  Health 
Services  and  Mental  Health 
Administration. 

[FR  Doc.73-5169  Filed  3-15-73:8:45  am] 


Office  of  the  Secretary 
OFFICE  OF  CONSUMER  AFFAIRS 
Organization  and  Functions;  Amendment 

Part  1  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  is  amended  to  add  a  new  Chapter 
1A20,  Office  of  Consumer  Affairs.  The 
Office  includes  the  Office  of  Consumer 
Affairs  transferred  from  the  Executive 
Office  of  the  President  to  Department  of 
Health,  Education,  and  Welfare  by  Exec¬ 
utive  Order  11702,  approved  January  25, 
1973,  and  the  Office  for  Consumer  Serv¬ 
ices  transferred  from  the  Assistant  Sec¬ 
retary  (Community  and  Field  Services) 
by  this  notice.  The  new  chapter  reads  as 
follows: 

Sec.  1A20.10  Mission.  The  Special 
Assistant  to  the  President  for  Consumer 
Affairs  advises  the  President  and  the 
President’s  Counselor  for  Human  Re¬ 
sources  on  matters  affecting  the  interests 
of  consumers.  She  also  acts  as  Director 
of  the  Office  of  Consumer  Affairs  and 
serves  as  the  principal  staff  adviser  to  the 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare  on  consumer- 
related  policy  and  programs. 

Sec.  1A20.20  Organization.  The  Di¬ 
rector  of  the  Office  of  Consumer  Affairs 
reports  directly  to  the  Secretary  and  di¬ 
rects  and  coordinates  the  activities  of  the 
Office  of  Consumer  Affairs. 

Sec.  1A20.30  Functions.  A.  With  re¬ 
spect  to  consumer  interest  in  Federal 
policies  and  programs  both  throughout 
the  Federal  Government  and  within  the 
Department,  encourages  and  assists  in 
development  and  implementation  of  con¬ 
sumer  programs:  coordinates  and  re¬ 
views  policies  and  programs;  seeks  reso¬ 
lution  of  conflicts:  advises  and  makes 
recommendations  to  Federal  agencies 
with  respect  to  policy  matters,  the  effec¬ 
tiveness  of  their  programs  and  opera¬ 
tions,  and  the  elimination  of  duplica¬ 
tions; 

B.  Assures  that  the  interests  of  con¬ 
sumers  are  presented  and  considered  in 


a  timely  manner  by  the  appropriate  levels 
of  the  Federal  Government  in  the  formu¬ 
lation  of  policies  and  in  the  operation  of 
programs  that  affect  the  consumer 
interest ; 

C.  Conducts  investigations,  confer¬ 
ences,  and  surveys  concerning  the  needs, 
interests,  and  problems  of  consumers,  ex¬ 
cept  that  it  shall,  where  feasible,  avoid 
duplicating  activities  conducted  by  other 
Federal  agencies; 

D.  Submits  recommendations  to  the 
President  and  the  Counselor  for  Human 
Resources  on  how  Federal  programs  and 
activities  affecting  consumers  can  be 
improved ; 

E.  Takes  action  with  respect  to  con¬ 
sumer  complaints; 

F.  Encourages  and  coordinates  the  de¬ 
velopment  of  information  of  interest  to 
consumers  by  Federal  agencies  and  the 
publication  and  distribution  of  materials 
which  will  inform  consumers  of  matters 
of  interest  to  them  in  language  which  is 
readily  understandable  by  the  layman; 

G.  Encourages  and  coordinates  re¬ 
search  conducted  by  Federal  agencies 
leading  to  improved  consumer  products, 
services,  and  consumer  information; 

H.  Encourages,  initiates,  coordinates, 
evaluates,  and  participates  in  consumer 
education  programs  and  consumer  coun¬ 
seling  programs; 

I.  Encourages,  cooperates  with,  and 
assists  State  and  local  governments  in 
the  promotion  and  protection  of  con¬ 
sumer  interests; 

J.  Cooperates  with  and  encourages 
private  enterprise  in  the  promotion  and 
protection  of  consumer  interest; 

K.  Reports  periodically  to  the  Presi¬ 
dent  and  the  Counselor  for  Human  Re¬ 
sources  on  significant  developments  af¬ 
fecting  the  interests  of  consumers  to¬ 
gether  with  such  recommendations  as 
appropriate;  and 

L.  Acts  as  consumers’  advocate  within 
the  Department,  maintaining  a  con¬ 
tinuing  dialog  between  consumers  and 
HEW’s  operating  agencies,  coordinating 
the  development  and  distribution  of 
consumer  Information  materials,  pro¬ 
viding  technical  assistance  to  agencies, 
organizations,  and  individuals  outside 
the  Department;  and  conducting  field 
demonstration  programs. 

Dated:  March  10,  1973. 

Casper  W.  Weinberger, 

Secretary. 

[FR  Doc.73-5104  Filed  3-15-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

REGULATORY  GUIDES 
Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
issued  a  guide  in  its  Regulatory  Guide 
series.  This  series  has  been  developed  to 
describe  and  make  available  to  the  pub¬ 
lic  methods  acceptable  to  the  AEC  Regu¬ 
latory  staff  of  implementing  specific 
parts  of  the  Commission’s  regulations 
and,  in  some  cases,  to  delineate  tech¬ 
niques  used  by  the  staff  in  evaluating 
specific  problems  or  postulated  accidents 
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and  to  provide  guidance  to  applicants 
concerning  certain  of  the  information 
needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Regulatory  Guide  1.35,  “Inservice  Sur¬ 
veillance  of  Ungrouted  Tendons  In  Pre¬ 
stressed  Concrete  Containment  Struc¬ 
tures,”  is  being  issued  in  Division  1, 
“Power  Reactor  Guides.”  This  guide  de¬ 
scribes  an  acceptable  basis  for  develop¬ 
ing  an  appropriate  surveillance  program 
for  ungrouted  tendons  in  prestressed  con¬ 
crete  containment  structures  for  light- 
water-cooled  reactors. 

Comments  and  suggestions  in  connec¬ 
tion  with  improvements  in  the  guides  are 
encouraged  and  should  be  sent  to  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Chief,  Public  Pro¬ 
ceedings  Staff.  Copies  of  issued  guides 
may  be  obtained  by  request  to  the  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Director  of  Regu¬ 
latory  Standards. 

Other  Division  1  Regulatory  Guides 
currently  being  developed  include  the 
following: 

Operating  Status  Indication  for  Nuclear 
Power  Plant  Safety  Systems. 

Availability  of  Electric  Power  Sources. 
Preoperational  Testing  of  Redundant  Onsite 
Electric  Power  Sources  to  Verify  Proper 
Load  Group  Assignments. 

Qualification  Tests  of  Continuous-Duty 
Motors  Installed  Inside  the  Containment  of 
Nuclear  Power  Plants. 

Requirements  for  Instrumentation  to  Assess 
Nuclear  Power  Plant  Conditions  During 
and  Following  an  Accident  for  Water- 
Cooled  Reactors. 

Shared  Emergency  and  Shutdown  Power 
Systems  at  Multi-Unit  Sites. 

Physical  Independence  of  Safety  Related 
Electric  Systems. 

Isolating  Low  Pressure  Systems  Connected 
to  the  Reactor  Coolant  Pressure  Boundary. 
Assumptions  for  Evaluating  a  Control  Rod 
Ejection  Accident  for  Pressurized  Water 
Reactors. 

Assumptions  for  Evaluating  a  Control  Rod 
Ejection  Accident  for  Bolling  Water  Re¬ 
actors. 

Quality  Assurance  Requirements  for  Clean¬ 
ing  of  Fluid  Systems  and  Associated  Com¬ 
ponents  of  Nuclear  Power  Plants. 

Quality  Assurance  Requirements  for  Packag¬ 
ing,  Shipping,  Receiving,  Storage,  and 
Handling  of  Items  for  Nuclear  Power 
Plants. 

Housekeeping  Requirements  for  Nuclear 
Power  Plants. 

Requirements  for  Collection,  Storage,  and 
Maintenance  of  Quality  Assurance  Records 
for  Nuclear  Power  Plants. 

Requirements  for  Assessing  Ability  of  Mate¬ 
rial  Underneath  Nuclear  Power  Plant 
Foundations  to  Withstand  Safe  Shutdown 
Earthquake. 

Design  Basis  Floods  for  Nuclear  Power 
Plants. 

Design  Phase  Quality  Assurance  Require¬ 
ments  for  Nuclear  Power  Plants. 
Qualification  Tests  of  Electric  Valve  Oper¬ 
ators  for  Use  In  Nuclear  Power  Plants. 
Fire  Protection  Criteria  for  Nuclear  Power 
Plants. 

Protective  Coatings  for  Nuclear  Reactor  Con¬ 
tainment  Facilities. 

Quality  Assurance  for  Protective  Coatings 
Applied  to  Nuclear  Power  Plants. 
Application  of  the  Single-Failure  Criterion 
to  Nuclear  Power  Generating  Station  Pro¬ 
tective  Systems. 


Protection  Against  Pipe  Whip  Inside  Con¬ 
tainment. 

Additional  Material  Requirements  for  Bolt¬ 
ing. 

Inservice  Surveillance  of  Grouted  Prestress¬ 
ing  Tendons. 

Stainless  Steel  Overlay  Welding. 

Design  Loading  Combinations  for  Fluid  Sys¬ 
tem  Components. 

Design  Loading  Combinations  for  Primary 
Metal  Containment  Systems. 

Reactor  Coolant  Pressure  Boundary  Leak 
Detection  System. 

Requirements  for  Thermal  Insulation  Used 
with  Stainless  Steel. 

Concrete  Placement  in  Category  I  Struc¬ 
tures. 

Control  of  Sensitized  Stainless  Steel. 

Design  Spectra  for  Seismic  Design  of  Nuclear 
Power  Stations. 

Seismic  Input  Motion  to  Uncoupled  Struc¬ 
tural  Medel. 

Control  of  Preheat  Temperature  for  Low  Al¬ 
loy  Steel  Welding. 

Rules  for  Inservice  Inspection  of  Class  2  and 
Class  3  Nuclear  Power  Plant  Components. 

Primary  Reactor  Containment  (Concrete) 
Design  and  Analysis. 

Preservice  Testing  of  In-Situ  Valve  Systems. 

Installation  of  Over-Pressure  Devices. 

Nondestructive  Examination  of  Tubular 
Products. 

Category  I  Structural  Foundations. 

Maintenance  of  Water  Purity  in  BWRs. 

(5  U.S.C.  552(a)) 

Dated  at  Bethesda,  Md.,  this  9th  day 
of  March  1973. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 

Director  of  Regulatory  Standards. 

[FR  Doc.73-5074  Filed  3-15-73:8:46  am] 


[Docket  No.  50-334 J 

DUQUESNE  LIGHT  CO.  ET  AL. 

Notice  of  Availability  of  AEC  Draft  Environ¬ 
mental  Statement  for  the  Beaver  Valley 
Power  Station,  Unit  1 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  U.S. 
Atomic  Energy  Commission's  regulations 
in  Appendix  D  to  10  CFR  Part  50,  notice 
is  hereby  given  that  a  draft  environ¬ 
mental  statement  prepared  by  the  Com¬ 
mission’s  Directorate  of  Licensing  related 
to  the  proposed  Beaver  Valley  Power 
Station,  Unit  1,  currently  under  contrac¬ 
tion  by  Duquesne  Light  Co.  et  al.  in 
Beaver  County,  Pa.,  is  available  for  in¬ 
spection  by  the  public  in  the  Commis¬ 
sion’s  Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  DC,  and  in  the 
Beaver  Area  Memorial  Library,  100  Col¬ 
lege  Avenue,  Beaver,  PA  15009.  The  draft 
statement  is  also  being  made  available 
at  the  Office  of  Radiological  Health,  De¬ 
partment  of  Environmental  Resources, 
Post  Office  Box  2063,  Harrisburg,  PA 
17105.  Copies  of  the  Commission’s  draft 
environmental  statement  may  be  ob¬ 
tained  by  request  addressed  to  the  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Deputy  Director 
for  Reactor  Projects,  Directorate  of 
Licensing. 

The  applicant’s  environmental  report, 
as  supplemented,  submitted  by  Duquesne 
Light  Co.  et  al.  is  also  available  for  public 
inspection  at  the  above-designated  loca¬ 
tions.  Notice  of  availability  of  the  appli¬ 


cant’s  environmental  report  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  6,  1972  (37  FR  151), 

Pursuant  to  10  CFR  Part  50,  Appendix 
D,  interested  persons  may,  on  or  before 
April  30,  1973,  submit  comments  on  the 
applicant’s  environmental  report,  as  sup¬ 
plemented,  and  the  draft  environmental 
statement  for  the  Commission’s  consider¬ 
ation.  Federal  and  State  agencies  are 
being  provided  with  copies  of  the  appli¬ 
cant’s  environmental  report  and  the  draft 
environmental  statement  (local  agencies 
may  obtain  these  documents  upon  re¬ 
quest)  .  When  comments  thereon  by  Fed¬ 
eral,  State,  and  local  officials  are  received 
by  the  Commission,  such  comments  will 
be  made  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room  in  Washington,  D.C.,  and  the 
Beaver  Area  Memorial  Library,  100  Col¬ 
lege  Avenue,  Beaver,  PA  15009.  Com¬ 
ments  on  the  draft  environmental  state¬ 
ment  from  interested  members  of  the 
public  should  be  addressed  to  the  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Deputy  Director 
for  Reactor  Projects,  Directorate  of 
Licensing. 

Dated  at  Bethesda,  Md.,  this  14th  day 
of  March  1973. 

For  the  Atomic  Energy  Commission. 

Wm.  H.  Regan,  Jr., 
Chief,  Environmental  Projects 
Branch  No.  4,  Directorate  of 
Licensing. 

[FR  Doc.73-5217  Filed  3-15-73:8:45  am] 


[Docket  No.  50-301,  Arndt.  3[ 

WISCONSIN  ELECTRIC  POWER  CO.  AND 

WISCONSIN-MICHIGAN  POWER  CO. 

Notice  of  Issuance  of  Facility  Operating 
License 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  issued  Amendment  No.  3  to  Facility 
Operating  License  No.  DPR^-27  to  Wis¬ 
consin  Electric  Power  Co.  and  Wisconsin- 
Michigan  Power  Co.  (the  licensees) 
which  authorizes  the  licensees  to  operate 
the  Point  Beach  Nuclear  Plant  Unit  No. 
2  (the  facility),  a  pressurized  water  re¬ 
actor,  at  power  levels  not  to  exceed  1,518 
megawatts  thermal.  License  No.  DPR-27 
prior  to  issuance  of  Amendment  No.  3 
only  authorized  operation  at  power  levels 
not  to  exceed  300  megawatts  thermal. 
The  facility  is  located  in  the  town  of  Two 
Creeks,  Manitowoc  County,  Wis. 

The  Commission’s  Director  of  Regula¬ 
tion  has  made  the  findings  set  forth  in 
the  license,  and  has  concluded  for  the 
purposes  of  operation  at  1,518  megawatts 
thermal  that  the  application  for  con¬ 
struction  permit  and  facility  operating 
license,  as  amended,  complies  with  the 
Atomic  Energy  Act,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR  Ch. 
1,  that  the  issuance  of  DPR^27,  Amend¬ 
ment  No.  3,  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public,  and  that 
in  accordance  with  the  requirements  of 
Appendix  D  to  10  CFR  Part  50,  the  oper¬ 
ating  license  should  be  amended  as  indi- 
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cated  hereinabove.  Issuance  of  Amend¬ 
ment  No.  3  to  DPR-27  is  also  authorized 
by  and  is  pursuant  to  an  Initial  decision 
and  supplemental  initial  decision  of  the 
Atomic  Safety  and  Licensing  Board  dated 
December  8,  1972,  and  February  28,  1973, 
respectively,  and  a  memorandum  and 
order  by  the  Atomic  Safety  and  Licensing 
Appeal  Board  dated  March  7,  1973. 

The  license  amendment  is  effective  as 
of  the  date  of  issuance  and  shall  expire 
July  25,  2008. 

For  further  details,  see  ( 1 )  initial  deci¬ 
sion  and  supplemental  decision  by  the 
Atomic  Safety  and  Licensing  Board  dated 
December  8,  1972,  and  February  28,  1973, 
respectively,  and  memorandum  and  order 
by  the  Atomic  Safety  and  Licensing 
Appeal  Board  dated  March  7,  1973; 
(2)  Amendment  No.  3  to  Facility  Operat¬ 
ing  License  DPR-27,  with  technical  spec¬ 
ifications  (as  amended) ;  (3)  the  Safety 
Evaluation  for  the  Point  Beach  Nuclear 
Plant  Units  1  and  2,  dated  July  15,  1970, 
and  Addenda  1,  2,  3,  and  4  thereto; 

(4)  the  report  of  the  Advisory  Committee 
on  Reactor  Safeguards  dated  April  16, 
1970;  (5)  the  final  environmental  state¬ 
ment  dated  May  16,  1972,  which  are 
available  for  public  inspection  in  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW,  Washington,  DC 
20545,  and  in  the  Manitowoc  Public  Li¬ 
brary,  808  Hamilton  Street,  Manitowoc, 
WI  54220.  Copies  of  items  (2),  (3),  and 

(5)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545.  Atten¬ 
tion:  Deputy  Director  for  Reactor  Proj¬ 
ects,  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  8th  day 
of  March,  1973. 

For  the  Atomic  Energy  Commission. 

Karl  Kniel, 

Chief,  Pressurized  Water  Re¬ 
actors,  Branch  No.  2,  Direc¬ 
torate  of  Licensing. 

[FR  Doc.73-6073  Filed  3-15-73:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

|  Docket  No.  22908;  Order  73-3-30] 

EASTERN  AIR  LINES,  INC. 

Order  Regarding  Engagement  in  Capacity 
Reduction  Discussions  in  New  York/ 
Newark-San  Juan  Market 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  9th  day  of  March  1973. 

Eastern  Air  Lines  has  requested  au¬ 
thority  to  engage  in  renewed  capacity 
reduction  discussions  with  American 
Airlines  and  Pan  American  World  Air¬ 
ways,  looking  toward  a  continuation  of 
the  multilateral  capacity  agreement  in 
effect  in  the  New  York/Newark-San 
Juan  market.  Eastern’s  request  has  been 
supported  by  American,  Pan  American, 
and  the  Commonwealth  of  Puerto  Rico. 
It  is  opposed  by  Delta  Air  Lines,  North¬ 
west  Airlines,  the  National  Air  Carrier 


Association  and  the  Department  of 
Justice.* 

After  consideration  of  Eastern’s  ap¬ 
plication  and  the  comments  received 
thereon,  we  have  decided  to  allow  the 
requested  discussions.  We  will  require, 
as  in  the  past,  that  all  discussions  re¬ 
garding  an  eventual  agreement  be  con¬ 
ducted  openly  and  that  a  full  transcript 
be  maintained.* 

Since  we  will  not  permit  the  imple¬ 
mentation  of  an  agreement  of  this  type 
prior  to  our  approval,  the  position  of 
the  opposition  parties  appears  to  be  ade¬ 
quately  safeguarded  at  this  time.  Any 
agreement  which  may  result  shall  be 
filable  with  the  Board  within  15  days  of 
consummation,  after  which  time  we  will 
consider  the  merits  of  any  objections 
lodged  in  this  docket,  whether  techni¬ 
cally  addressed  to  the  discussions  or  the 
agreement.  We  would  note,  however,  that 
this  market  is  still  an  exceptionally  low 
yield  one,  thus  requiring  well  above  aver¬ 
age  load  factors  for  economically  sound 
operations;  that  even  the  relatively  short 
duration  of  the  present  agreement  has 
demonstrated  its  efficacy  in  dampening 
excessive  capacity;  that  excessive  capac¬ 
ity  may  require  higher  fares;  and  that 
the  continued  maintenance  of  low  fares 
in  this  market  constitutes  a  serious 
transportation  need. 

Accordingly ,  if  is  ordered,  That: 

1.  The  application  of  Eastern  Air  Lines, 
Inc.,  for  approval  of  discussions  regard¬ 
ing  capacity  reductions  in  the  New  York/ 
Newark-San  Juan  market  be  and  it 
hereby  is  approved,  subject  to  the  fol¬ 
lowing  conditions: 

(a)  Discussions  shall  be  held  in  Wash¬ 
ington,  D.C.,  the  hour  and  date  of  such 
meetings  to  be  determined  by  the  dis¬ 
cussing  carriers.  A  notice  of  such  meet¬ 
ings  shall  be  served  upon  the  Civil  Aero¬ 
nautics  Board  and  the  persons  stated  in 
the  appendix  at  least  7  calendar  days 
prior  to  such  meetings ; 

(b)  Participation  in  the  discussions 
shall  be  limited  to  carriers  certificated  to 
provide  single-plane  scheduled  service  in 
the  New  York/Newark-San  Juan  market; 

(c)  Representatives  of  the  Civil  Aero¬ 
nautics  Board  and  may  other  local,  State, 
or  Federal  Government  agency;  civic 
trade,  or  consumer  association  or  group; 
any  air  carrier  expressing  an  interest; 
and  the  press  shall  be  permitted  to  attend 
and  view  the  discussions  as  observers; 

(d)  A  full  transcript  shall  be  main¬ 
tained  of  all  meetings,  at  the  expense  of 
the  carriers,  and  a  copy  of  this  transcript 
shall  be  filed  with  the  Board  within  10 
days  after  the  conclusion  of  each  day’s 
meeting,  and  shall  be  available  for  pur¬ 
chase  by  any  person; 

(e)  Any  agreement  reached  as  a  result 
of  the  discussions  authorized  herein  shall 


1  Eastern  has  also  filed  a  reply  to  Delta’s 
answer,  accompanied  by  a  motion  to  file  an 
unauthorized  and  untimely  document. 

*  The  conditions  Imposed  herein  are  simi¬ 
lar  to  those  contained  In  Order  72-9-13, 
dated  Sept.  6,  1972. 


be  filed  with  the  Board  for  approval 
under  section  412  of  the  Act  within  15 
days  of  consummation  thereof,  accom¬ 
panied  by  an  explanatory  statement  and 
a  statement  of  justification,  and  shall  be 
served  on  the  persons  listed  in  the  ap¬ 
pendix  hereto  within  the  same  period; 
Provided,  That  no  agreement  shall  be 
implemented  without  having  been  pre¬ 
viously  approved  by  the  Board. 

(f )  Comments  pertaining  to  any  agree¬ 
ment  filed  pursuant  to  subparagraph  (e) 
shall  be  filed  within  20  days  from  the 
date  of  the  filing  of  such  agreement  with 
the  Board; 

(g)  Comments  in  reply  to  any  previ¬ 
ously  filed  document  authorized  to  be 
filed  in  subparagraphs  (e)  and  (f)  shall 
be  filed  within  10  days  of  filing  of  such 
document; 

(h)  The  relief  granted  herein  shall  ex¬ 
pire  within  60  days  of  the  date  of  this 
order  and  may  be  revoked  or  amended 
at  any  time  in  the  discretion  of  the 
Board;  and 

(1)  This  authorization  does  not  extend 
to  discussions  of  rates,  fares,  charges,  or 
inflight  or  other  services  pertaining  to  air 
transportation. 

2.  Copies  of  this  order  shall  be  served 
on  the  persons  named  in  the  attached 
appendix  below; 

3.  The  motion  of  Eastern  Air  Lines, 
Inc.,  to  file  an  otherwise  unauthorized 
document  is  granted;  and 

4.  Except  to  the  extent  granted  or  de¬ 
ferred  herein  the  application  and  all 
other  requests  in  this  proceeding  be  and 
they  hereby  are  denied. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland,* 

Secretary. 

Appendix 

SERVICE  LIST  PERTAINING  TO  ORDERING 
PARAGRAPH  2 

All  U.S.  Certificated  Scheduled  and  Supple¬ 
mental  Carriers. 

The  Air  Transport  Association  of  America. 
The  National  Air  Carrier  Association. 

The  Departments  of  Defense,  Justice,  and 

Transportation  and  the  U.  S.  Postal  Service. 
The  City  of  New  York,  N.Y. 

The  City  of  Newark,  N.J. 

The  City  of  San  Juan.  P.R. 

The  Commonwealth  of  Puerto  Rico. 

Port  of  New  York  Authority. 

San  Juan  Ports  Authority. 

The  Airline  Pilots  Association,  International. 
The  Aviation  Consumer  Action  Project. 

The  City  of  New  York  Department  of  Marine 

and  Aviation. 

(FR  Doc.73-5119  Filed  3-15-73:8:45  am] 

CITIZEN’S  ADVISORY  COMMITTEE 
ON  ENVIRONMENTAL  QUALITY 
NOTICE  OF  MEETING 

The  Citizens’  Advisory  Committee  on 
Environmental  Quality  will  meet  on 

•Minetti,  Member,  dissenting  and  filing 
dissenting  statement  as  part  of  the  original 
document. 
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March  23, 1973,  at  9:30  a.m.  in  Room  9104 
of  the  New  Executive  Office  Building, 
17th  and  H  Streets  NW.,  Washington, 
DC. 

The  Committee  advises  the  President 
and  the  Council  on  Environmental  Qual¬ 
ity  on  matters  pertaining  to  environ¬ 
mental  quality.  The  purpose  of  the  meet¬ 
ing  is  to  review  pending  Committee 
business  and  to  consider  Committee  ac¬ 
tivities  for  the  coming  year.  Subjects 
discussed  will  include  legislation.  Com¬ 
mittee  publications,  transportation,  rec¬ 
reation,  and  other  current  environmental 
issues. 

A  limited  number  of  seats — approxi¬ 
mately  15 — will  be  available  to  observers 
from  the  press  and  the  public  on  a  re¬ 
served,  first-come  basis.  Requests  to  at¬ 
tend  the  meeting  should  be  submitted 
in  writing  or  by  telephone  no  later  than 
Tuesday,  March  20,  1973,  to  Lawrence 
N.  Stevens,  Executive  Director,  Citizens’ 
Advisory  Committee  on  Environmental 
Quality,  1700  Pennsylvania  Avenue  NW., 
Washington,  DC  20006,  telephone  (202) 
223-3040.  Oral  statements  or  question¬ 
ing  of  Committee  members  or  other  par¬ 
ticipants  by  observers  in  attendance  at 
the  meeting  will  not  be  permitted.  Mem¬ 
bers  of  the  public  may  file  written  state¬ 
ments  with  the  Committee  before  or 
after  the  meeting. 

Requests  for  information  should  be 
submitted  to  Lawrence  N.  Stevens  (ad¬ 
dress  given  above). 

Lawrence  N.  Stevens, 
Executive  Director,  Citizens’  Ad¬ 
visory  Committee  on  Environ¬ 
mental  Quality. 

[FR  Doc.73-5117  Filed  3-15-73:8:45  am] 


DELAWARE  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE  PLAN  RELATING  TO 
THE  TOCKS  ISLAND  AND  DELAWARE 
WATER  GAP  NATIONAL  RECREATION 
AREA 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  on  Thurs¬ 
day,  March  29,  1973,  the  Delaware  River 
Basin  Commission  will  hold  a  public 
hearing  on  two  proposed  amendments  to 
its  Comprehensive  Plan  relating  to  the 
Tocks  Island  and  Delaware  Water  Gap 
National  Recreation  Area  project.  Texts 
of  the  proposed  amendments  are  at¬ 
tached.  The  hearing  will  be  held  in  the 
New  Jersey  Cultural  Center  Auditorium 
(adjacent  to  the  State  House)  on  West 
State  Street  in  Trenton  beginning  at  2 
p.m. 

On  September  13,  1972,  the  Governor 
of  New  Jersey  proposed  certain  modi¬ 
fications  to  the  Tocks  Island  and  Dela¬ 
ware  Water  Gap  National  Recreation 
Area  project  designed  to  minimize  the 
environmental  impact  on  communities 
and  public  facilities  in  the  surrounding 
area.  The  subject  amendments  respond 
to  two  of  these  proposals.  Hearing  item 
No.  1  would  modify  the  regional  liquid 
waste  control  system  designed  for  Tocks 
Island  area,  as  adopted  by  the  Commis¬ 


FEDERAL 


sion  on  March  29,  1972.  Hearing  item  No. 
2  would  conform  the  Commission’s  Com¬ 
prehensive  Plan  to  the  limitations  es¬ 
tablished  by  existing  congressional  au¬ 
thorizations  for  recreation  development 
at  the  project. 

Persons  wishing  to  testify  are  re¬ 
quested  to  register  with  the  Secretary  to 
the  Commission  not  later  than  5  p.m.  on 
March  27. 

W.  Brinton  Whitall, 

Secretary. 

March  6,  1973. 

Hearing  Item  No.  1 

A  Resolution  to  amend  the  Comprehensive 
Plan  in  relation  to  the  protection  of  water 
quality  in  the  Tocks  Island  area. 

Whereas,  the  Commission,  on  March  29, 
1972,  Incorporated  in  its  Comprehensive  Plan 
a  regional  liquid  waste  collection  and  treat¬ 
ment  system  for  the  Tocks  Island  area  based 
upon  plan  Alternative  V  of  the  "Tocks  Island 
Region  Environmental  Study’’  (TIRES)  pre¬ 
pared  for  the  Commission  by  the  consulting 
firm  of  Roy  F.  Weston,  Inc.;  and 

Whereas,  the  State  of  New  Jersey,  on  Sep¬ 
tember  13,  1972,  proposed  certain  modifica¬ 
tions  to  the  Comprehensive  Plan  so  as  to 
provide  for  a  system  of  local  collection  and 
treatment  facilities  in  Warren  and  Sussex 
Counties  as  generally  described  in  the  TIRES 
report.  Alternative  I;  and 

Whereas,  Joint  technical  studies  by  Com¬ 
mission  stall.  In  consultation  with  State  and 
Federal  water  pollution  control  agencies,  have 
developed  a  modified  water  quality  manage¬ 
ment  plan  for  the  Tocks  Island  area  that 
will  afford  adequate  protection  of  the  reser¬ 
voir  and  the  free-flowing  streams  within  the 
Delaware  Water  Gap  National  Recreation 
Area;  now  therefore 

Be  it  resolved  by  the  Delaware  River  Basin 
Commission: 

The  Comprehensive  Plan  is  hereby 
amended  by  deleting  the  plans  and  policies 
Incorporated  therein  on  March  29,  1972,  by 
Resolution  No.  72-2,  and  substituting  there¬ 
for  a  new  part  to  read  as  follows: 

Regional  Water  Quality  Management  Sys¬ 
tem  Tocks  Island  and  Delaware  Water 

Gap  National  Recreation  Area 

1.  An  area  wide  waste  treatment  manage¬ 
ment  plan,  based  upon  the  policy  of  protec¬ 
tion  of  the  Tocks  Island  Reservoir  and  free- 
flowing  streams  within  and  adjacent  to  the 
Delaware  Water  Gap  National  Recreation 
Area,  is  required  and  approved. 

2.  The  area  to  be  protected  is  that  portion 
of  the  Delaware  River  Basin  in  Orange,  Pike, 
Monroe,  Northampton,  Sussex  and  Warren 
Counties  above  the  mouth  of  the  Paul  ins 
Kill,  including  the  watershed  of  Paul  ins  Kill, 
as  described  in  Appendix  K  of  the  TIRES 
report  and  shown  on  a  map  entitled  "Tocks 
Island  Region — Water  Quality  Management 
System,”  dated  February  1973,  which  map  is 
annexed  hereto  and  made  a  part  hereof. 

3.  The  areawide  waste  treatment  manage¬ 
ment  plan  is  based  upon  (a)  waste  flows 
generated  by  development  of  recreation  use 
areas  inside  the  Delaware  Water  Gap  Na¬ 
tional  Recreation  Area  having  a  combined 
design  capacity  of  42,000  persons  per  day  and 
an  estimated  annual  visitation  of  4  million 
visitor-days,  and  (b)  waste  flows  generated 
outside  the  Delaware  Water  Gap  National 
Recreation  Area  as  projected  in  Appendix  K 
of  the  TIRES  report  for  the  1980-2000  period. 

4.  Except  as  otherwise  provided  in  this 
part,  the  level  of  waste  treatment  required  by 
the  areawide  waste  treatment  management 
plan  will  be  as  follows: 


A.  All  existing  or  proposed  discharges  of 
wastewaters  to  surface  waters  shall  be  reno¬ 
vated  prior  to  such  discharge  by  advanced 
waste  treatment  which  shall  Include  not  less 
than  95  percent  removal  of  BOD  and  soluble 
phosphorus,  not  later  than  July  1, 1983. 

B.  Land  disposal  of  treated  wastewater,  to 
the  extent  authorized  by  the  areawide  waste 
treatment  management  plan,  will  follow  sec¬ 
ondary  treatment  Including  disinfection  be¬ 
fore  the  wastewater  is  applied  to  the  land. 

C.  The  use  and  development  of  ground- 
waters,  and  the  disposal  of  treated  waste- 
waters  into  the  ground,  will  be  in  accordance 
with  Commission  policy  contained  in  Reso¬ 
lutions  64-8  and  72-14  dated  September  23, 
1964,  and  December  12,  1972,  respectively. 

5.  The  area  wide  waste  treatment  manage¬ 
ment  plan,  as  delineated  on  the  map  refer¬ 
enced  in  paragraph  2  of  this  part,  is  as 
follows : 

New  Jersey 

A.  Construction  prior  to  closure  of  the 
Tocks  Island  dam  of  public  waste  treatment 
facilities  in  Montague  and  Sandyston  Town¬ 
ships  to  serve  population  centers  tributary  to 
the  reservoir. 

B.  Construction  of  public  waste  treatment 
facilities  at  the  Sandyston  and  Vancampens 
recreation  use  areas  inside  the  Delaware 
Water  Gap  National  Recreation  Area  not  later 
than  the  opening  of  each  respective  recrea¬ 
tion  use  area. 

C.  Construction  of  on-site  public  sewerage 
facilities  at  authorized  upland  recreation  use 
areas  within  the  Delaware  Water  Gap  Na¬ 
tional  Area  not  later  than  the  development 
of  each  area.  Upland  recreation  use  areas  will 
be  served  by  connection  to  subregional  plants 
where  feasible  or,  alternatively,  by  on-site 
facilities. 

D.  Staged  development  of  waste  collection 
and  treatment  facilities  in  the  Paullns  Kill 
watershed  to  meet  specific  needs  and  sched¬ 
ules  as  they  develop.  Subregional  waste  treat¬ 
ment  plants  will  be  located  in  the  vicinity  of 
Newton,  Middleville,  Blalrstown  and  Colum¬ 
bia.  The  level  of  waste  treatment  within  this 
subregion  will  meet  not  less  than  current 
standards  until  July  1,  1983;  thereafter  the 
level  of  waste  treatment  will  be  not  less  than 
the  general  requirements  specified  in  para¬ 
graph  4  of  this  part. 

Pennsylvania 

A.  Construction  prior  to  closure  of  the 
Tocks  Island  Dam  of  (a)  interceptor  sewers 
serving  the  region  between  Milford  and  Bush- 
kill  generally  along  the  allnement  of  relo¬ 
cated  Route  209,  (b)  public  waste  treatment 
facilities  at  Milford  or,  alternatively,  Bush- 
kill,  and  (c)  public  waste  treatment  facilities 
at  Matamoras.  These  treatment  facilities  and 
the  interceptor  sewers  will  provide  service  on 
a  sub-regional  basis  to  adjacent  population 
centers  tributary  to  the  reservoir. 

B.  Construction  of  public  waste  treatment 
facilities  at  the  Poxono  and  Dtngmans  Creek 
recreation  use  areas  inside  the  Delaware 
Water  Gap  National  Recreation  Area  not 
later  than  the  opening  of  the  respective  rec¬ 
reation  use  area. 

C.  Construction  of  on-site  •  waste  sewerage 
facilities  at  authorized  upland  recreation  use 
areas  within  the  Delaware  Water  Gap  Na¬ 
tional  Recreation  Area  not  later  than  de¬ 
velopment  of  each  area.  Upland  recreation 
use  areas  will  be  served  by  connection  to  sub¬ 
regional  systems  where  feasible  or,  alter¬ 
natively,  by  on-site  facilities. 

D.  Staged  development  of  waste  collection 
and  treatment  facilities  in  the  Brodhead 
Creek  watershed  on  a  regional  basis.  A  waste 
treatment  plant  will  be  located  near  the  con¬ 
fluence  of  Brodhead  Creek  and  the  Delaware 
River  and  will  be  available  for  service  on  a 
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regional  basis,  both  within  and  without  the 
Brodhead  Creek  watershed,  Including  the 
Delaware  Water  Gap  National  Recreation 
Area.  The  level  of  waste  treatment  within 
this  subregion  will  be  not  less  than  current 
standards  until  July  1,  1883;  thereafter  the 
level  of  waste  treatment  will  be  not  less  than 
the  general  requirements  specified  in  para¬ 
graph  4  of  this  part. 

New  York 

A.  Upgrading  of  the  Port  Jervis  sewage 
treatment  plant  not  later  than  closure  of  the 
Tocks  Island  Dam  to  the  level  provided  for 
In  the  general  requirements  set  forth  in 
paragraph  4  of  this  part.  At  that  time  sewer¬ 
age  service  by  the  Port  Jervis  system  will  be 
provided  on  an  Interim  basis  to  immediately 
adjacent  areas  within  the  limits  of  existing 
facility’s  capacity,  in  accordance  with  section 
X,  Article  4,  of  the  Comprehensive  Plan  re¬ 
lating  to  regional  requirements. 

B.  Prior  to  1995,  in  areas  of  Orange  County 
outside  Port  Jervis,  phased  development  as 
needed  of  small-scale  waste  treatment  plants 
or,  alternatively,  on-site  disposal  units.  These 


facilities  will  be  designed  so  as  not  to  pre¬ 
clude  possible  future  Incorporation  within 
subregional  collection  and  treatment  systems. 

C.  After  about  1995,  further  phased  ex¬ 
tension  of  the  Port  Jervis  waste  treatment 
system  Into  a  subregional  facility  to  serve 
adjacent  areas  in  Orange  County  or,  alter¬ 
natively,  construction  of  two  new  subregional 
waste  treatment  systems  with  a  capacity  of 
about  0.5  million  gallons  a  day  each  in  the 
Neverslnk  subbasin  and  on  the  main  Dela¬ 
ware  River  immediately  upstream  from  Port 
Jervis. 

6.  The  areawide  waste  treatment  manage¬ 
ment  plan  outlined  in  paragraphs  4  and  5  of 
this  part  is  subject  to  further  change  by  the 
Commission  in  order  to  maximize  the  advan¬ 
tages  of  new  technology,  or  adjust  to  changed 
rates  and  patterns  of  growth  in  the  area,  or 
conform  to  new  water  quality  standards;  pro¬ 
vided,  however,  that  any  modification  will 
meet  the  Commission’s  overall  policy  of  pro¬ 
viding  protection  to  the  Tocks  Island  Reser¬ 
voir  and  free-flowing  streams  within  and  ad¬ 
jacent  to  the  Delaware  Water  Gap  National 
Recreation  Area. 

7.  The  siting  of  waste  collection  and  treat¬ 


ment  facilities,  and  the  selection  among  al¬ 
ternative  techniques,  will  be  based  upon  en¬ 
gineering  studies  and  environmental  impact 
reviews  required  by  statute  and  the  Commis¬ 
sion’s  regulations.  Such  determinations  will 
be  at  the  discretion  of  the  Commission  and 
will  be  based  upon  the  policy  of  maximum 
feasible  preservation  of  the  natural  physical 
environment  and  the  application  of  sound 
watershed  management  standards. 

8.  Management  of  nonpoint  sources  of 
liquid  waste  In  the  area,  and  streams  tribu¬ 
tary  thereto,  will  be  in  accordance  with  EPA 
policy  dated  January  14,  1972,  and  with  ap¬ 
plicable  regulations,  Including  without  limi¬ 
tation  thereto,  erosion  and  sediment  control, 
fertilizer  application  and  land  disposal  of 
animal  wastes. 

9.  Use  of  land  application  techniques  to 
the  extent  provided  for  by  paragraphs  4  and 
5  of  this  part  will  not  conflict  with  soil  suit¬ 
ability  data  and  criteria  contained  in  a  re¬ 
port  entitled  “Potential  Use  of  Spray  Irriga¬ 
tion  In  the  Tocks  Island  Region”  dated  De¬ 
cember  2,  1972,  prepared  for  the  Delaware 
River  Basin  Commission  by  William  E.  Sopper 
and  Louis  T.  Kardos. 
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DELAWARE  RIVER  BASIN  COMMISSION 


Hearing  Item  No.  2 

A  Resolution  amending  the  Comprehensive 
Plan  with  regard  to  recreation  development 
at  the  proposed  Tocks  Island  Reservoir  and 
Delaware  Water  Gap  National  Recreation 
Area. 

Whereas,  the  Tocks  Island  Reservoir  and 
the  Delaware  Water  Gap  National  Recreation 
Area  were  authorized  by  Congress  In  1982 
(Public  Law  86-624),  and  1965  (Public  Law 
89-158),  respectively,  and  have  been  In¬ 


cluded  as  part  of  the  Commission’s  Compre¬ 
hensive  Plan;  and 

Whereas,  the  Delaware  River  Basin  Com¬ 
pact  (75  Stat.  688)  provides  for  the  use  of  the 
Commission’s  Comprehensive  PI  tin  as  a 
means  of  coordinating  state  and  federal  in¬ 
terests  in  projects  having  a  substantial  ef¬ 
fect  on  the  basin’s  water  resources  and  this 
authority  is  recognized  by  Public  Law  89- 
168;  and 

Whereas,  the  Commission  desires  that  de- 


Figure  1 

velopment  of  recreation  at  the  Tocks  Island 
and  Delaware  Water  Gap  National  Recreation 
Area  project  shall  proceed  In  closest  con¬ 
sonance  with  Federal  and  State  policies  re¬ 
lating  to  the  protection  of  the  natural  en¬ 
vironment;  and 

Whereas,  the  National  Park  Service  and  the 
U.S.  Army  Corps  of  Engineers,  in  consulta¬ 
tion  with  the  Commission,  have  prepared  a 
program  designed  to  Implement  the  master 
recreation  plan  for  the  area  to  the  full  extent 
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of  existing  congressional  authorizations,  and 
to  protect  the  natural  environment  of  the 
area  from  adverse  project  Impacts;  now 
therefore 

Be  it  retolvcd  by  the  Delaware  River  Basin 

Commission: 

Section  VI.  Part  5,  Paragraph  (4),  of  the 
Comprehensive  Plan,  relating  to  recreation 
development  at  the  Tocks  Island  Reservoir 
and  Delaware  Water  Gap  National  Recreation 
Area  is  amended  and  supplemented  to  read 
as  follows; 

(4)  Recreation.  The  Tocks  Island  Reservoir 
area  and  Delaware  Water  Gap  National  Rec¬ 
reation  Area  together  will  provide  recreation 
capacity  to  accommodate  4  million  visitor- 
days  annually  under  existing  authorizations 
(1972).  Studies  by  the  National  Park  Service 
demonstrate  that  recreation  benefits  at  the 
project  will  be  of  widespread  regional  and 
national  significance.  Accordingly,  project 
lands  are  being  developed  under  Public  Law 
89-158  as  the  Delaware  Water  Gap  National 
Recreation  Area.  The  lands  being  acquired 
for  recreation  will  retain  the  shore  area  In 
public  ownership  and  will  provide  space  for 
development  of  significant  recreation  areas. 
The  outstanding  scenic  and  recreation  re¬ 
sources  of  the  project  will  thus  be  preserved 
In  public  trust.  Various  facilities  will  be  pro¬ 
vided  for  1-day  outings  as  well  as  camping. 
Operation  of  the  project  will  consider  the 
fishing  requirements  of  the  Impoundments 
and  the  flow  requirements  for  the  stream 
fisheries  downstream  from  the  dam.  Facili¬ 
ties  will  be  provided  for  moving  anadromous 
fish  above  the  dam  and  consideration  will 
be  given  to  augmenting  flows  in  the  month 
of  October  for  the  purpose  of  moving  young 
fish  populations  through  the  zone  of  low 
dissolved  oxygen  In  the  Delaware  estuary. 
Hunting  will  be  permitted  during  appro¬ 
priate  season  and  in  accordance  with  reason¬ 
able  regulation  to  assure  public  safety.  A 
specific  program  for  development  of  recrea¬ 
tion  use  areas  and  facilities  is  delineated  on 
a  map  entitled  “Tocks  Island  Lake — Dela¬ 
ware  Water  Gap  National  Recreation  Area" 
dated  March  5.  1973,  and  on  file  in  the  offices 
of  the  Delaware  River  Basin  Commission. 
This  program  will  be  scaled  to  a  total  design 
capacity  of  not  more  than  42.000  persons, 
which  is  calculated  to  result  in  the  maxi¬ 
mum  annual  visitor  load  of  not  more  than 
4  million  person-days.  Any  additional  de¬ 
velopment  of  recreation  use  areas  and  facili¬ 
ties  shall  not  proceed  without  further  amend¬ 
ment  of  the  Comprehensive  Plan  and  such 
action  by  the  Congress  as  may  be  required. 

[FR  Doc.73-5024  Filed  3-15-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  15752,  etc.;  PCC  73-277] 

CHARLES  W.  JOBBINS,  ET  AL. 

Construction  Permits;  Modifying  Oral 
Arguments 

In  regard  applications  of  Charles  W. 
Jobbins,  Costa  Mesa-Newport  Beach, 
Calif.,  Docket  No.  15752,  Pile  No.  BP- 
16157;  Goodson-Todman  Broadcasting, 
Inc.,  Pasadena.  Calif..  Docket  No.  15754, 
Pile  No.  BP-16159;  Orange  Radio,  Inc., 
Fullerton,  Calif..  Docket  No.  15755,  File 
No.  BP-16160;  Pacific  Fine  Music.  Inc., 
Whittier,  Calif.,  Docket  No.  15756,  File 
No.  BP-16161;  C.  D.  Funk  and  George  A. 
Baron,  a  partnership  doing  business  as 
Topanga  Malibu  Broadcasting  Co.,  To- 
panga,  Calif.,  Docket  No.  15758,  File 
No.  BP-16164;  Robert  S.  Morton,  Arthur 
H&nisch,  Macdonald  Carey.  Ben  F. 
Smith,  Donald  C.  McBain,  Robert  Breck- 
ner,  Louis  R.  Vincenti,  Robert  C.  Mar- 

FEDERAL 


dian,  James  B.  Boyle,  Robert  M.  Vail- 
lancourt  and  Edwin  Earl,  doing  business 
as  Crown  City  Broadcasting  Co.,  Pasa¬ 
dena.  Calif,  Docket  No.  15762,  File  No. 
BP-16168;  Voice  In  Pasadena,  Inc, 
Pasadena,  Calif,  Docket  No.  15764,  File 
No.  BP-16172;  Western  Broadcasting 
Corp,  Pasadena,  Calif,  Docket  No. 
15765,  File  No.  BP-16173;  Pasadena 
Broadcasting  Co,  Pasadena,  Calif, 
Docket  No.  15766,  File  No.  BP-16174; 
for  construction  permits.  (See  38  FR 
4802.) 

1.  Before  the  Commission  for  consid¬ 
eration  is  a  request  filed  on  March  1, 
1973  by  Goodson-Todman  Broadcasting, 
Inc,  that  the  Commission’s  order  sched¬ 
uling  oral  argument  in  this  case  (FCC 
73-164,  released  February  15,  1973)  be 
modified  to  permit  each  of  the  parties 
to  reserve  a  portion  of  its  allotted  time 
for  rebuttal.  Goodson-Todman  asserts 
that  the  parties  to  this  proceeding  repre¬ 
sent  divergent  view’s  as  to  several  points 
upon  which  argument  will  be  presented; 
that  parties  scheduled  to  argue  early  in 
the  proceeding  will  be  at  a  distinct  dis¬ 
advantage  because  the  parties  wTho  fol¬ 
low  will  be  in  a  position  to  rebut  points 
raised  by  those  w’ho  precede  them  but 
those  scheduled  for  earlier  presentations 
will  have  no  opportunity  to  reply. 

2.  We  find  that  there  is  merit  to 
Goodson-Todman's  contention  and  that 
its  request  should  be  granted.  Each  of 
the  parties  who  is  authorized  to  present 
oral  argument  in  this  proceeding  will 
therefore  be  permitted  to  reserve  a  max¬ 
imum  of  fifteen  (15)  minutes  of  its  al¬ 
lotted  time  for  rebuttal.  In  view  of  this 
modification,  however,  we  believe  that 
all  of  the  principal  arguments  of  the 
parties  should  be  presented  on  Monday, 
March  19,  1973,  and  all  rebuttals  on 
Tuesday,  March  20,  1973. 

3.  Accordingly,  it  is  ordered.  That  our 
order,  FCC  73-164,  released  February  15, 
1973,  which  schedules  oral  argument  in 
this  proceeding  is  modified  in  the  follow  ¬ 
ing  respects: 

(a)  The  principal  argument  of  each  of 
the  parties  authorized  to  present  an  oral 
argument  in  this  proceeding  shall  be 
made  on  Monday,  March  19,  1973;  and 
that  the  presentation  of  arguments  shall 
commence  at  9  a.m,  in  the  order  speci¬ 
fied  in  our  February  15,  1973,  order,  ex¬ 
cept  that  Donnelly  C.  Reeves  <KPOP) 
shall  argue  after  Pasadena  Broadcasting 
Co.; 

(b)  Each  of  the  said  parties  is  author¬ 
ized  to  reserve  a  maximum  of  fifteen  (15) 
minutes  of  its  allotted  time  for  rebuttal; 
and 

(c)  Rebuttal  arguments  shall  be  made 
on  Tuesday,  March  20,  1973,  commenc¬ 
ing  at  9  a.m.  In  the  same  order  as  that 
specified  for  the  presentation  of  the 
parties’  principal  arguments. 

Adopted;  March  7, 1973. 

Released:  March  9, 1973. 

Federal  Communications 
Commission.1 

[  seal  1  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-5098  Filed  3-15-73;8:45  am] 

1  Commissioner  Reid  absent. 
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[Dockets  Nos.  19519,  19581;  FCC  73R-100] 

WESTERN  COMMUNICATIONS,  INC,  AND 
LAS  VEGAS  VALLEY  BROADCASTING,  INC. 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  regard  applications  of  Western 
Communications,  Inc.  (KORK-TV)  Las 
Vegas,  Nev.  Docket  No.  19519,  File  No. 
BRCT-327;  for  renewal  of  license;  Las 
Vegas  Valley  Broadcasting  Co,  Las 
Vegas,  Nev,  for  construction  permit  for 
new  television  broadcast  station.  Docket 
No.  19581,  File  No.  BPCT-4465; 

1.  Western  Communications,  Inc.’s 
(Western)  application  for  renewal  of  li¬ 
cense  for  Television  Station  KORK-TV, 
Las  Vegas,  Nev.  was  designated  for  hear¬ 
ing  by  Commission  Order  FCC  72-503  (38 
FR  1530),  released  June  12,  1972,  37  FR 
12346.  to  determine  whether  It  had  en¬ 
gaged  In  certain  fraudulent  billing  prac¬ 
tices.  There  was  also  pending  at  that 
time  a  mutually  exclusive  application  for 
a  new  television  station,  filed  by  Las 
Vegas  Valley  Broadcasting  Co.  (Valley). 
The  Commission,  by  Order  FCC  72-767, 
released  September  1,  1972,  37  FR  19670, 
redesignated  Western’s  application  and 
Valley’s  application  for  consolidated 
hearing  on  the  issues  previously  desig¬ 
nated  as  to  Western  and  on  a  standard 
comparative  issue.  Western  has  now  filed 
a  motion  to  enlarge  the  issues  as 
follows; 1 

1.  To  determine  whether  a  loan  commit¬ 
ment  from  the  Nevada  State  Bank  has  been 
withdrawn  and.  If  so.  whether  Las  Vegas 
Valley  Broadcasting  Co.  (a)  13  financially 
qualified,  (b)  has  misrepresented  facts  to 
the  Commission  concerning  the  existence  of 
the  loan  commitment,  and  (c)  failed  to 
comply  with  §  1.65  of  the  Commission’s  rules 
by  not  reporting  the  withdrawal  of  the 
loan  commitment; 

2.  To  determine  whether  Las  Vegas  Valley 
Broadcasting  Co,  will  be  able  to  obtain,  or 
has  reasonable  expectations  of  being  able 
to  obtain,  an  NBC  network  affiliation  as  pro¬ 
posed  in  Its  application,  and.  If  not,  whether 
Las  Vegas  Valley  Broadcasting  Co.  (a)  has 
misrepresented  facts  to  the  Commission  con¬ 
cerning  the  existence  of  an  affiliation  agree¬ 
ment  with  the  NBC  Television  Network,  (b) 
can  effectuate  Its  program  proposals,  and 
(c)  is  financially  qualified; 

3.  To  determine  the  facts  and  circum¬ 
stances  surrounding  the  criminal  convic¬ 
tions  of  Sam  Cohen,  a  Director  and  sub¬ 
scriber  to  at  least  10  percent  of  the  stock  of 
Las  Vegas  Valley  Broadcasting  Co,  for  viola¬ 
tion  of  the  Internal  Revenue  Code  by  filing 
a  false  wagering  excise  tax  return  (26  U.S.C. 
7207 )  and  for  bookmaking,  in  violation  of  the 
California  gambling  laws,  whether  Las  Vegas 
Valley  Broadcasting  Co,  should  have  In¬ 
formed  the  Commission  of  such  facts  and  cir¬ 
cumstances,  and  whether  Las  Vegas  Valley 
Broadcasting  Co,  Is  legally  qualified  to  be  a 
licensee; 

4.  To  determine  with  respect  to  Las  Vegas 
Valley  Broadcasting  Co.: 

a.  Whether,  if  the  loan  commitment  It 
relies  on  from  the  Nevada  State  Bank  has 
not  been  withdrawn,  Las  Vegas  Valley  Broad- 


1  The  motion  was  filed  on  Oct.  6.  1972.  Las 
Vegas  Valley  Broadcasting  Co,  filed  Its  op¬ 
position  Nov.  27.  The  Broadcast  Bureau  filed 

comments  on  Nov.  84.  1972  and  Western  filed 
Its  reply  Dec.  22,  1972.  On  Feb.  28,  1973,  Las 
Vegas  filed  a  motion  for  leave  to  file  a  re¬ 
sponse,  which  will  be  denied,  Infra,  and  a 
response  to  reply  which  will  be  dismissed. 
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casting  Co.,  Is  able  to  meet  the  terms  and 
conditions  of  the  proposed  loan; 

b.  Whether  stock  subscribers  Harry  E. 
Fightlin,  Aaron  S.  Gold,  Addellar  D.  Guy, 
Eugene  L.  Klrshbaum,  James  B.  and  Marie  E. 
McMillan,  James  E.  Rogers,  Elizabeth  W. 
Scott,  and  Clark  Henry  Tester,  are  finan¬ 
cially  qualified  to  meet  their  respective  stock 
subscription  commitments; 

c.  To  what  extent  Las  Vegas  Valley  Broad¬ 
casting  Co.,  proposes  to  rely  on  credit  from 
RCA; 

d.  Whether  the  estimated  revenues  are  rea¬ 
sonable  In  light  of  the  absence  of  an  NBC 
affiliation  agreement  and  any  reasonable  ex¬ 
pectation  of  such  an  affiliation; 

e.  Whether  the  estimated  costs  of  con¬ 
struction  and  operation  are  reasonable,  in 
view  of  the  omission  of  substantial  Items  of 
expense  and  the  absence  of  an  NBC  affiliation 
and  any  reasonable  expectation  of  such  an 
affiliation. 

f.  Whether,  in  view  of  the  evidence  ad¬ 
duced  pursuant  to  this  Issue  and  pursuant 
to  Issues  1,  2,  5,  and  6,  Las  Vegas  Valley 
Broadcasting  Co.  Is  financially  qualified  to 
construct,  own,  and  operate  the  proposed 
television  broadcast  station; 

5.  To  determine  whether  Las  Vegas  Valley 
Broadcasting  Co.  has  proposed  adequate 
studio  and  office  facilities,  and.  If  not, 
whether  It  can  effectuate  Its  proposal; 

6.  To  determine  with  respect  to  the  trans¬ 
mitter  site  proposed  by  Las  Vegas  Valley 
Broadcasting  Co.; 

a.  Whether  the  necessary  rights  of  access 
to  the  site  can  be  obtained  and,  If  so,  on  what 
terms  and  conditions; 

b.  Whether  the  site  Is  suitable  for  use  as 
proposed; 

7.  To  determine  whether  the  plans,  If  any, 
which  Las  Vegas  Valley  Broadcasting  Co.  has 
made  to  comply  with  the  Commission's  equal 
employment  opportunity  requirements  are  In 
fact  adequate  to  comply  with  those  require¬ 
ments; 

or,  If  the  foregoing  Issue  Is  not  designated, 

To  determine  on  a  comparative  basis  the 
significant  differences  between  the  appli¬ 
cants  with  respect  to  the  plans  made  by  each 
applicant  to  comply  with  the  Commission’s 
equal  employment  opportunity  require¬ 
ments; 

8.  To  determine  whether  Las  Vegas  Broad¬ 
casting  Co.  has  failed  to  maintain  Its  local 
public  file  In  compliance  with  S  1.526  of  the 
Commission’s  rules; 

9.  To  determine  whether  Las  Vegas  Valley 
Broadcasting  Co.  has  violated  5  1.613(b)  of 
the  Commission’s  rules  In  connection  with 
an  amendment  to  Its  application  that  was 
filed  October  26,  1971; 

10.  To  determine  whether  Las  Vegas  Valley 
Broadcasting  Co.  has  demonstrated  such 
ineptness  and/or  failures  to  comply  with 
!!  1.514  and  1.65  of  the  Commission’s  rules 
as  to  warrant  disqualification  of  Las  Vegas 
Valley  Broadcasting  Co.  to  be  a  licensee  of 
the  Commission; 

11.  To  determine  whether  In  light  of  the 
evidence  adduced  under  the  preceding  Issues, 
Las  Vega3  Valley  Broadcasting  Co.  Is  quali¬ 
fied  to  be  a  licensee  of  the  Commission; 

12.  To  determine  In  the  event  that  It  Is 
concluded  that  Las  Vegas  Valley  Broadcast¬ 
ing  Co.  Is  not  disqualified  to  be  a  licensee  of 
the  Commission,  what  Impact,  If  any,  the 
evidence  adduced  under  the  preceding  Issues 
would  have  upon  Its  comparative  evaluation. 

Issues  With  Respect  to  Valley’s 
Loan  Commitment 

2.  Valley  proposes  to  rely  to  a  sub¬ 
stantial  extent  on  a  $1  million  loan  from 
the  Nevada  State  Bank.  Western  con¬ 
tends  that  this  commitment  has  been 


withdrawn  and  that  Valley  has  been  so 
advised  by  the  Bank.  In  support  of  this 
contention,  Western  submits  an  affidavit 
from  Mr.  Fred  W.  Smith,  executive  vice 
president  of  Don  Rey,  Inc.*  In  that  affi¬ 
davit  Mr.  Smith  states  that  on  Septem¬ 
ber  5,  1972,  Mr.  Harley  Harmon,  presi¬ 
dent  of  the  Nevada  State  Bank  of  Las 
Vegas  stated  to  him  that  the  Nevada 
State  Bank  had  withdrawn  its  $1  million 
loan  commitment  to  Las  Vegas  Valley 
Broadcasting  Co.  and  that  a  letter  ad¬ 
vising  Las  Vegas  Valley  Broadcasting  Co. 
of  the  withdrawal  had  been  sent  by  the 
Bank.  In  a  later  telephone  conversation. 
Smith  continues,  Harmon  told  Smith 
that  he  could  not  find  the  letter  but  that 
Las  Vegas  Valley  Broadcasting  Co.  had 
been  advised  of  the  withdrawal  verbally. 
Smith  further  states  that  he  had  re¬ 
quested  Harmon  to  sign  an  affidavit  con¬ 
cerning  Nevada  State  Bank’s  withdrawal 
of  its  loan  commitment  to  Las  Vegas  Val¬ 
ley  Broadcasting  but  Harmon  declined  to 
sign  such  an  affidavit  until  he  had 
checked  with  his  counsel;  Mr.  Harmon 
then  left  the  city  for  an  extended  visit 
but  instructed  Smith  to  check  with  his 
counsel  on  the  matter.  Smith  further  as¬ 
serts  that  he  had  made  repeated  requests 
of  Mr.  Harmon’s  counsel  but  he  has  not 
been  provided  with  such  an  affidavit  nor 
has  Mr.  Harmon  or  his  counsel  declined 
to  provide  one.  Finally,  Smith  notes  that 
a  copy  of  his  affidavit  is  being  served  on 
Harmon.  Western  contends  that  in  view 
of  this  state  of  affairs,  issues  to  deter¬ 
mine  whether  or  not  the  loan  relied  upon 
by  Valley  will  be  available  to  it  and  also 
issues  to  determine  whether  Valley  has 
failed  to  report  a  substantial  change  of 
decisional  significance  as  required  by 
§  1.65  of  the  Commission’s  rules  or 
whether  it  has  deliberately  misrepre¬ 
sented  facts  to  the  Commission  must  be 
added  to  this  proceeding. 

3.  This  showing  by  Western  does  not 
warrant  the  addition  of  the  issues  re¬ 
quested.  Section  1.229  of  the  Commis¬ 
sion’s  rules  requires  that  allegations  be 
supported  by  affidavits  of  persons  with 
personal  knowledge  of  the  facts.  Mr. 
Smith’s  affidavit  is  clearly  hearsay.  More¬ 
over,  Valley’s  opposition  is  supported  by 
an  affidavit  of  Mr.  James  E.  Rogers,  its 
president,  who  states  that  he  is  fully  fa¬ 
miliar  with  all  aspects  of  the  loan  com¬ 
mitment  from  Nevada  State  Bank,  that 
he  personally  arranged  for  the  loan 
commitment,  and  that  he  has  not  been 
advised  that  the  commitment  has  been 
withdrawn  and  has  not  had  any  contact 
with  any  officer  of  the  bank  concerning 
this  matter.  We  cannot  accept  the  Bu¬ 
reau’s  suggestion  that  even  though  the 
Smith  affidavit  does  not  comply  with  the 
requirements  of  the  Commission’s  rules. 
Western  has  raised  sufficient  questions  to 
warrant  the  inclusion  of  an  issue  to  de¬ 
termine  whether  the  loan  will  be  avail¬ 
able  to  Valley.  Nor  are  we  persuaded  by 
Western’s  suggestion  that  Valley’s 
failure  to  submit  a  current  letter  of  com- 

•Don  Rey,  Inc.,  Is  the  parent  company  of 
Western  Communications,  Inc. 


mitment  from  the  bank  justifies  a  pre¬ 
sumption  that  the  bank  has  withdrawn 
its  commitment. 

The  Network  Affiliation  Issue 

4.  Western  points  out  that  Valley  has 
reported  to  the  Commission  that  It  will 
operate  as  an  NBC  affiliate.  Yet,  peti¬ 
tioner  asserts,  Valley  has  not  discussed 
the  possibility  of  affiliation  with  NBC  or 
any  of  its  officers  or  directors.3  Moreover, 
Western  contends  that  NBC  would  not 
even  consider  a  request  for  a  network 
affiliation  before  the  applicant  has  a  con¬ 
struction  permit  from  the  Commission. 
Western  argues  that,  since  there  are  four 
operating  VHF  broadcasting  stations  in 
Las  Vegas,  Valley  has  no  real  assurance 
that  it  will  have  any  network  affiliation 
whatsoever.  Petitioner  contends  that, 
since  Valley’s  entire  programing  propos¬ 
al  and  a  very  substantial  part  of  its  fi¬ 
nancing  proposal  is  dependent  upon  the 
acquisition  of  an  NBC  affiliation,  an  issue 
should  be  specified  to  determine  (a) 
whether  Las  Vegas  has  misrepresented 
facts  to  the  Commission  concerning  the 
existence  of  an  affiliation  agreement  with 
NBC  Television,  or  (b)  whether  It  can 
effectuate  its  program  proposal  without 
a  network  affiliation  and  (c)  whether  it 
is  financially  qualified.  Both  Valley  and 
the  Broadcast  Bureau  oppose  the  addi¬ 
tion  of  such  an  issue.  They  contend  that 
Valley  does  not  purport  to  have  a  net¬ 
work  affiliation  agreement  but  that  the 
representation  in  its  application  is 
merely  a  proposal.  Furthermore,  they 
contend  that  in  the  circumstances  of  this 
case,  i.e.  where  Valley  seeks  the  facilities 
of  an  existing  station  which  is  now  an 
NBC  affiliate,  Valley  can  reasonably  ex¬ 
pect  to  obtain  such  an  affiliation. 

5.  It  is  clear  from  the  documents  filed 
by  Valley  that  it  does  not  now  have  a 
firm  network  affiliation  agreement. 
Moreover,  in  the  circumstances  of  this 
case,  there  is  no  real  assurance  that  Val¬ 
ley  will  in  fact  be  able  to  obtain  a  net¬ 
work  agreement.  Since  there  are  four 
VHF  stations  in  operation  in  Las  Vegas, 
it  is  entirely  possible  that  NBC  could 
choose  to  affiliate  with  one  of  the  other 
operating  stations.  Moreover,  it  is  equally 
possible  that  the  other  networks  might 
well  choose  to  affiliate  with  the  other  op¬ 
erating  stations,  thus  leaving  Valley  to 
operate  an  independent  station.  Such  a 
change  in  circumstances  may  well  have  a 
very  substantial  effect  on  Valley’s  ability 
to  meet  its  financial  obligation  and  its 
ability  to  effectuate  its  proposed  pro¬ 
graming.  In  these  circumstances,  the 
Board  will  add  an  issue  to  determine 
whether  Valley  can  reasonably  expect  to 
obtain  a  network  affiliation  and  to  ascer¬ 
tain,  should  such  a  station  not  be  affili¬ 
ated  with  a  network,  the  effect  on  Val¬ 
ley’s  financial  qualifications  and  its  abil¬ 
ity  to  effectuate  its  proposed  program¬ 
ing.  We  do  not  believe,  however,  that  a 
misrepresentation  issue  regarding  this 


*  This  assertion  Is  supported  by  an  affidavit 
of  Donald  J.  Mercer,  vice  president  for  station 
relations  of  NBC. 
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matter  is  warranted  since  Valley  did  not 
represent  that  it  already  had  an  affilia¬ 
tion  agreement,  and  the  good  faith  of  its 
proposal  to  obtain  such  an  agreement 
has  not  been  challenged. 

Issue  Concerning  the  Convictions 
of  Sam  Cohen 

6.  Western  alleges  that  in  1940,  Sam 
Cohen,  a  principal  of  Valley,  entered  a 
plea  of  guilty  to  a  charge  of  bookmaking, 
a  violation  of  the  California  gambling 
law's,  and  was  sentenced  to  50  days  in 
prison  or  a  $1,000  fine,  and  that  Cohen 
in  fact  paid  the  fine.  Moreover.  Western 
alleges  that  on  September  25. 1964,  Cohen 
entered  a  plea  of  nolo  contendere  to  an 
alleged  violation  of  the  Internal  Revenue 
Code  for  filing  a  false  gambling  Federal 
excise  tax  return,  and  that  Cohen  in 
fact  paid  a  $1,000  fine  for  this  offense. 
Neither  of  these  criminal  convictions 
were  disclosed  in  Valley’s  application,  pe¬ 
titioner  points  out.  Western  contends 
that  Cohen  should  have  reported  this 
information  pursuant  to  the  require¬ 
ments  of  FCC  Form  301.  section  II,  para¬ 
graph  10(d),  which  asks: 

Has  the  applicant  or  any  party  to  this 
application  been  found  guilty  by  any  court 
of  (1)  any  felony,  (2)  any  crime,  not  a  felony, 
involving  moral  turpitude,  (3)  the  violation 
of  any  State,  territorial  or  local  law  relating 
to  unlawful  lotteries,  restraints  and  monopo¬ 
lies  and  combinations,  contracts  or  agree¬ 
ments  in  restraint  of  trade,  or  (4)  using  un¬ 
fair  methods  of  competition? 

Western  contends  that  the  California 
bookmaking  offense  falls  within  the  scope 
of  the  Commission’s  request  for  infor¬ 
mation  concerning  violations  of  the 
State,  territorial,  or  local  law  relating 
to  unlawful  lotteries  and  that,  while  the 
Federal  conviction  for  filing  a  false  gam¬ 
bling  tax  return  does  not  constitute  a 
felony,  it  must  fall  within  the  definition 
of  a  crime  involving  moral  turpitude: 
thus  it  should  have  been  reported. 

7.  In  opposition.  Valley  contends  that 
the  information  with  respect  to  Cohen 
was  not  reported  because  neither  crime 
was  a  felony,  neither  involved  moral  tur¬ 
pitude,  and  neither  was  a  violation  of 
unlawful  lottery  law's.  Valley  points  out 
that  at  the  time  of  Cohen’s  conviction 
for  bookmaking,  the  State  of  California 
had  a  separate  and  distinct  section  of  Its 
code  dealing  with  lotteries  and  that  book¬ 
making  does  not  fall  within  the  defini¬ 
tion  of  a  lottery  in  the  State  of  Cali¬ 
fornia.  With  respect  to  the  filing  of  a 
false  excise  tax  return.  Valley  contends 
that  it  was  not  a  crime  involving  moral 
turpitude,  that  the  Internal  Revenue 
Service  brought  the  action  as  a  misde¬ 
meanor  because  the  false  return  was  the 
result  of  a  clerical  error  rather  than  any 
deliberate  attempt  on  the  part  of  Cohen 
to  evade  the  payment  of  tax.  and  that 
the  nolo  contendere  plea  indicates  that 
all  the  parties  Involved  agree  that  the 
allegations  involved  were  not  such  that  a 
full  trial  was  necessary.  For  these  rea¬ 
sons,  Cohen  did  not  report  the  violations 
concerned.  The  Bureau  in  its  comments 
suggests  that  since  Western  has  sup¬ 
ported  its  allegations  with  appropriate 


documentation  the  issue  should  be  added. 

8.  The  requested  issue  will  not  be 
added  by  the  Board.  Valley  has  demon¬ 
strated  that  the  1940  California  convic¬ 
tion  is  not  a  violation  of  the  state’s  lottery 
laws.  Moreover,  the  Board  is  satisfied  by 
Valley’s  explanation  of  the  circumstances 
surrounding  Cohen's  nolo  contendre  plea 
in  the  false  gambling  excise  tax  return 
case  that  Valley’s  failure  to  regard  this 
conviction  as  a  crime  involving  moral 
turpitude  was  not  unreasonable  and  that 
an  evidentiary  inquiry  into  this  matter 
would  not  be  decisive  as  to  Valley’s 
qualifications. 

The  General  Financial  Qualifications 
Issue 

THE  ABILITY  OF  VALLEY  TO  COMPLY  WITH 
TERMS  OF  THE  BANK  LETTER 

9.  Western  contends  that,  as  a  condi¬ 
tion  precedent  to  the  issuance  of  its  loan, 
the  principals  of  Valley  must  have  paid 
in  $200,000  of  unencumbered  capital. 
Further,  Western  notes  that  the  Valley 
application  does  not  show  what  collateral 
would  be  available  to  meet  this  require¬ 
ment.  Petitioner  points  out  that,  as  of  the 
date  of  its  petition,  $92,000  of  the  $200,- 
000  proposed  to  be  paid  by  the  principals 
had  already  been  paid  in;  that  of  this 
amount  $45,000  has  already  been  ex¬ 
pended  in  organizational  costs;  and  that 
Valley  estimates  that  its  legal  costs  will 
amount  to  $175,000.  Thus,  Western  con¬ 
tends,  the  paid  in  capital  cannot  be  used 
to  meet  the  $200,000  collateral  require¬ 
ment.  Moreover,  Western  contends  that 
the  equipment  which  Valley  proposes  to 
purchase  for  its  station  cannot  serve  as 
collateral  because  it  is  to  be  purchased 
on  credit  and  will  be  encumbered  to 
assure  the  payment  of  the  balance  due  on 
the  purchase  price.  In  these  circum¬ 
stances,  Western  argues  that  even  if  the 
loan  commitment  has  not  been  with¬ 
drawn,  as  it  contends.  Valley  will  not  be 
able  to  produce  the  necessary  $200,000  in 
unencumbered  capital.  Western  also  con¬ 
tends  that,  even  if  Valley  is  able  to  meet 
the  collateral  requirements,  the  loan  may 
not  be  available  because  the  commitment 
letter  refers  to  a  corresponding  bank  that 
would  participate  in  the  loan  without 
identifying  that  bank  or  advancing  any 
commitment  from  it  to  participate  in  the 
proposed  loan. 

10.  In  opposition,  Valley  argues  that 
the  Commission  found  it  financially 
qualified  and  that  Western  has  advanced 
no  evidence  that  it  is  not  so  qualified 
or  that  the  bank  loan  will  not  be  avail¬ 
able  to  it.  Particularly,  Valley  argues 
that  Western’s  concept  of  unencumbered 
collateral  is  not  warranted  by  the  terms 
of  the  commitment  letter  which  does  not 
specify  the  nature  of  the  collateral 
which  will  be  required  at  the  time  the 
loan  is  taken  dowm.  Nor  is  the  absence 
of  a  specific  commitment  on  the  part  of 
a  particular  corresponding  bank  neces¬ 
sary  for  the  validity  of  the  loan  commit¬ 
ment,  Valley  urges.  The  Bureau  notes 
that  the  bank  loan  is  an  essential  part 
of  Valley’s  proposed  financing  plan  and 
agrees  that  Valley  may  not  have  the 


necessary  $200,000  in  unencumbered 
capital  as  collateral  for  the  loan. 

11.  An  issue  inquiring  into  the  avail¬ 
ability  of  the  bank  loan  will  be  added. 
It  is  not  clear  precisely  what  the  bank 
will  require  by  way  of  collateral  nor  is 
it  apparent  w'hat  unencumbered  col¬ 
lateral  Valley  will  have  available.  Since 
the  loan  is  essential  to  Valley’s  financial 
qualifications,  an  issue  to  clarify  the 
matter  is  appropriate. 

ABILITY  OF  WESTERN’S  STOCK  SUBSCRIBERS 
TO  MEET  THEIR  COMMITMENTS 

12.  Western  also  contends  that  the  fi¬ 

nancial  information  submitted  with  re¬ 
spect  to  eight  of  Valley’s  stock  subscrib¬ 
ers  indicates  that  they  are  not  financially 
qualified  to  meet  their  stock  subscrip¬ 
tions.  Insofar  as  Western’s  allegations 
are  directed  to  the  qualifications  of  Aaron 
S.  Gold,  the  matter  has  become  moot 
since  Valley  amended  its  application 
prior  to  designation  for  hearing  to  de¬ 
lete  Mr.  Gold  as  a  stock  subscriber  and 
the  Commission  denied  Western’s  motion 
to  strike  prejudicial  portions  of  an 
amendment  by  memorandum  opinion 
and  order,  FCC  72-1155,  released  Decem¬ 
ber  26,  1972 _ FCC  2d _ 

RR  2d _ Western  contends  that  the 

balance  sheets  of  Harry  E.  Fightlin,  Ad- 
delair  D.  Guy,  Elizabeth  W.  Scott,  Eu¬ 
gene  L.  Kirshbaum,  and  James  E.  Rogers, 
indicate  that  they  do  not  have  sufficient 
liquid  assets  in  excess  of  current  lia¬ 
bilities  to  meet  their  stock  subscriptions. 
Petitioner  argues  that  stocks  and  bonds 
listed  by  these  stock  subscribers  may  not 
be  regarded  as  liquid  assets  since  they 
have  not  identified  those  securities,  the 
markets  upon  which  they  are  traded  or 
their  current  market  value.  Moreover, 
Western  argues,  those  stock  subscribers 
who  purport  to  rely  upon  bank  loans  to 
meet  their  subscription  obligation  have 
not  submitted  sufficient  information  con¬ 
cerning  the  terms  of  the  proposed  loans 
to  enable  a  finding  that  they  are  quali¬ 
fied  to  meet  their  subscriptions. 

13.  Each  of  the  above-named  stock  sub¬ 
scribers  now  purports  to  rely  upon  a  com¬ 
mitment  for  a  personal  loan  to  meet 
their  respective  subscription  obligations; 
and  liave  submitted  personal  balance 
sheets  which  afford  the  Board  an  op¬ 
portunity  to  determine  that  the  bank 
commitments  are  not  unreasonable.  See 
Calajay  Enterprises,  Inc.,  32  FCC  2d  690. 
Stock  subscribers,  as  distinguished  from 
applicants,  are  not  required  to  show  the 
terms  of  repayment  or  other  details  of 
the  loan  agreement.  Thus,  as  to  stock 
subscribers  Fightlin,  Guy,  Scott.  Kirsh¬ 
baum,  and  Rogers,  the  Board  finds  no 
need  to  inquire  further  concerning  their 
ability  to  meet  their  stock  subscriptions. 

14.  As  to  stock  subscribers  James  B. 
and  Marie  E.  McMillan,  Western  con¬ 
tends  that  just  2  weeks  after  the  date  of 
their  joint  balance  sheet  showing  net  as¬ 
sets  of  almost  one-half  a  million  dollars, 
James  B.  McMillan  was  discharged  in 
bankruptcy.  The  inherent  inconsistency 
in  the  financial  position  represented  by 
the  bankruptcy  proceeding  as  opposed  to 
the  current  McMillan  balance  sheet  war¬ 
rants  an  issue,  petitioner  urges,  to  de- 


FEDERAL  REGISTER,  VOL  38,  NO.  51— FRIDAY,  MARCH  16,  18/3 


NOTICES 


7143 


termine  whether  the  McMillans  have 
misrepresented  their  financial  position 
to  the  Commission  or  whether  the 
McMillans  are  able  to  meet  their  stock 
subscriptions.  In  opposition.  Valley  sub¬ 
mits  an  affidavit  from  James  B.  McMil¬ 
lan  which  explains  that  in  1969,  he  filed 
a  petition  in  bankruptcy  and  that  he  was 
subsequently  discharged  in  bankruptcy. 
McMillan  states  further  that  the  assets 
shown  on  the  joint  balance  sheet  of 
James  B.  and  Marie  E.  McMillan  were 
largely  the  personal  assets  of  Marie 
McMillan  before  she  married  James  and 
any  additional  assets  were  jointly  ac¬ 
quired  by  James  B.  and  Marie  E.  McMil¬ 
lan  after  the  petition  in  bankruptcy  had 
been  filed.  In  these  circumstances  the 
Board  is  satisfied  that  the  McMillans  can 
meet  their  stock  subscriptions.  We  are 
not  persuaded  by  Western’s  argument 
that,  because  the  assets  shown  on  the 
joint  balance  sheets  were  principally  the 
personal  assets  of  Marie  McMillan,  James 
will  not  be  able  to  meet  his  subscription 
obligation,  since  the  assets  shown  on  the 
balance  were  not  subject  to  the  bank¬ 
ruptcy.  Thus,  inquiry  into  the  ability  of 
the  McMillans  to  meet  their  stock  sub¬ 
scription  is  therefore  not  warranted. 
Moreover,  the  uncontradicted  explana¬ 
tion  preferred  by  McMillan  clearly  es¬ 
tablishes  that  the  balance  sheet  did  not 
misrepresent  the  facts  and  accordingly 
no  basis  for  a  misrepresentation  issue 
in  this  regard  is  present. 

15.  Western  urges  that,  based  on  his 
balance  sheet,  Clark  Henry  Tester  will 
not  be  able  to  meet  his  stock  subscrip¬ 
tion.  Tester  will  be  program  director  of 
Valley’s  proposed  station.  He  plans  to 
rely  upon  loans  from  other  stock  sub¬ 
scribers  to  meet  his  $5,000  obligation.  In 
his  affidavit  attached  to  Valley’s  opposi¬ 
tion,  Tester  states  that  the  repayment  for 
this  loan  will  be  made  out  of  current  in¬ 
come.  In  light  of  these  circumstances,  an 
issue  concerning  Tester’s  ability  to  meet 
his  stock  subscription  is  not  warranted. 
It  is  not  unreasonable  to  assume  that  the 
entrepreneurs  who  are  applying  for  a  new 
television  station  are  willing  to  lend  their 
proposed  program  director  the  relatively 
small  sum  required  to  be  paid  by  him 
for  his  stock.  Nor  is  it  improbable  that 
Tester  can  meet  his  obligation  to  make 
repayment  out  of  his  current  income.  In 
light  of  the  foregoing,  the  Board  will 
add  no  issues  concerning  the  ability  of 
Valley  stock  subscribers  to  meet  their 
obligations  to  the  corporation. 

ESTIMATED  REVENUE  ISSUE 

16.  Western  notes  that  Valley’s  finan¬ 
cial  proposal  encompasses  only  the  costs 
of  constructing  its  proposed  station  and 
operating  it  for  3  months.  Western  argues 
that  since  Valley  cannot  be  assured  of  an 
NBC  network  affiliation,  it  cannot  rely 
on  proposed  revenues  to  cover  the  re¬ 
maining  costs  of  operation  during  the 
first  year.  The  Board  agrees  that,  in  the 
absence  of  an  adequate  showing  that 
Valley  can  rely  on  an  NBC  network  affil¬ 
iation,  its  estimated  income  is  too  uncer¬ 
tain  to  be  relied  on.  We  do  not  agree  with 
Valley’s  contention  that  the  Commission 
precedent  which  requires  an  applicant 


preparing  to  replace  existing  facilities  to 
show  sufficient  funds  to  construct  and 
operate  its  station  for  3  months,  is  ap¬ 
plicable  here.  It  is  clear  that  in  making 
determinations  as  to  whether  an  appli¬ 
cant  has  sufficient  funds  to  construct  and 
operate  its  station,  the  Commission  will 
take  into  consideration  any  factors  which 
are  peculiar  to  the  given  case,  see  Ultra¬ 
vision  Broadcasting  Co.,  1  FCC  2d  544, 
5  RR  2d  343  (1965) .  In  this  case  Western 
has  pointed  out  that  there  is  a  serious 
question  as  to  whether  Valley  will  be  able 
to  obtain  a  network  affiliation,  and,  ab¬ 
sent  such  an  affiliation.,  there  is  no  basis 
for  according  its  estimate  of  revenues 
more  weight  than  that  ordinarily  given 
to  applicants  for  new  facilities.  In  these 
circumstances,  an  appropriate  issue  will 
be  added  to  this  proceeding. 

RCA  CREDIT  ISSUE 

17.  Western  also  argues  that  an  ex¬ 
amination  of  Valley’s  equipment  pro¬ 
posal  indicates  that  it  will  not  require 
$1,470,000  worth  of  equipment  from  RCA 
and  thus  it  cannot  rely  on  $1,042,287  of 
deferred  credit  from  RCA.  The  Board 
cannot  accept  this  contention.  There  is 
no  reason  to  assume  that,  should  Valley 
require  less  equipment  than  that  pro¬ 
posed,  the  deferred  credit  arrangement 
will  not  be  available  to  it.  Western’s  con¬ 
tention  that  some  of  the  equipment  pro¬ 
posed  may  be  purchased  elsewhere  and 
thus  not  included  in  the  RCA  credit  ar¬ 
rangement  is  not  persuasive.  Thus,  in  our 
view,  Western  has  raised  no  question 
which  warrants  further  inquiry  into  the 
proposed  credit  arrangement. 

COST  ESTIMATE  ISSUES 

18.  Western  has  also  contended  that 
Valley  has  failed  to  take  into  account  the 
cost  of  constructing  and  operating  a 
microwave  system  to  deliver  its  network 
programing  to  Las  Vegas,  Nev.  Western 
further  contends  that  it  maintains  an 
intercity  mircowave  system  to  deliver  its 
programing  to  Las  Vegas;  that  the  cost 
of  the  equipment  for  this  system  in  1964 
was  approximately  $83,700;  that  the 
same  equipment  today  would  cost 
$95,000;  and  that  the  cost  of  towers, 
building,  and  access  roads  would  be  an 
additional  $95,000.  Thus  petitioner  as¬ 
serts,  to  construct  an  appropriate  inter¬ 
city  microwave  relay  system,  Valley  will 
be  required  to  invest  at  least  $190,000 
and  to  expend  at  least  $48,690  per  year 
in  operational  expenses.  In  opposition, 
Valley  contends  that  it  has  included  the 
cost  of  microwave  service  in  its  first 
year’s  operating  expense  and  that  it 
based  its  projected  first  year  operating 
costs  on  the  costs  for  microwave  relay 
service  of  existing  stations  In  the  Las 
Vegas  market  as  reported  in  the  Com¬ 
mission’s  annual  financial  reports  for  the 
market.  Valley  relies  upon  a  statement 
in  the  affidavit  of  Mr.  Rogers,  its  presi¬ 
dent,  to  the  effect  that  Valley  intended 
to  pay  any  costs  for  intercity  microwave 
relay  from  its  anticipated  operating  ex¬ 
penses.  Valley’s  conclusory  statement, 
with  no  explanations  of  the  specific  costs 
involved  or  how  those  services  will  be 
provided  is  not  a  satisfactory  answer  to 


the  allegations  advanced  by  Western.  In 
the  Board’s  view,  questions  concerning 
the  probably  costs  to  Valley  of  obtain¬ 
ing  the  necessary  microwave  relay  service 
are  sufficient  to  warrant  inquiry  into  this 
aspect  of  Valley’s  proposal. 

STUDIO  COSTS 

19.  Western  alleges  that  Valley’s  pro¬ 
posal  to  lease  studio  space  at  a  cost  of 
approximately  $10,000  per  annum  will 
not  provide  sufficient  suitable  space  in 
Las  Vegas  to  operate  a  VHF  television 
station.  It  is  Western’s  contention 
that  in  order  to  successfully  operate  a 
television  station  certain  special  equip¬ 
ment  is  required,  such  as:  Abnormally 
high  ceilings,  special  wiring  which  would 
cost  a  minimum  of  $25,000,  special 
heavy-duty  air  conditioning  at  a  cost  of 
$15,000  over  the  normal  building  air  con¬ 
ditioning  equipment  and  soundproofing 
which  would  cost  approximately  $2,500 
over  normal  soundproofing.  Further¬ 
more.  Western  argues  that,  for  such  a 
studio  to  operate  successfully,  it  must 
have  a  minimum  of  10,000  square  feet  of 
space.  In  support  of  this,  it  points  to  the 
space  utilized  by  Stations  KORK-TV, 
KLAS-TV,  and  KSHO-TV,  all  operating 
TV  stations  in  Las  Vegas,  Nev.*  Western 
then  alleges  that  on  the  current  Las 
Vegas  market,  $10,000  per  year  can  pay 
for  no  more  than  6,000  square  feet  of 
refrigerated  warehouse  space,  that  this 
space  would  not  be  sufficient  to  meet 
Valley’s  requirement,  nor  is  the  space 
which  could  be  acquired  for  this  amount 
suitable  for  television  studio  purposes 
without  the  inclusion  of  special  wiring, 
additional  air  conditioning  and  special 
soundproofing.  In  opposition,  Valley  sub¬ 
mits  a  letter  from  its  stock  subscriber, 
George  C.  Brookman,  who  is  also  a  gen¬ 
eral  contractor  in  Las  Vegas,  offering  to 
make  available  to  Valley  a  building 
owned  by  him.  According  to  Brookman 
the  building  contains  approximately 
7,000  square  feet  of  open  studio  space 
which  will  be  partitioned  in  any  manner 
required  by  Valley  at  the  expense  of  the 
owner,  in  addition,  the  building  con¬ 
tains  4,000  feet  of  office  space.  Brookman 
states  that  he  is  offering  a  10-year  lease 
with  an  option  to  renew  for  an  additional 
10  years,  and  that  the  rental  for  the 
entire  facility,  including  any  partition¬ 
ing  and  a  transmitter  house  to  be  con¬ 
structed  by  the  owner,  would  be  $10,000 
for  the  first  year  and  the  balance  of  the 
term  at  a  rental  which  will  allow  the 
owner  a  fair  rate  on  all  of  the  real  prop¬ 
erty  and  improvements  over  the  term  of 
the  lease.  In  its  reply.  Western  submits 
photographs  of  the  building  which 
Brookman  proposes  to  make  available  to 
Valley  and  contends  that  it  is  not  prop¬ 
erly  equipped  with  refrigerated  air  con¬ 
ditioning  and  that  the  ceilings  are 
probably  no  more  than  12  feet  high;  thus. 
Western  contends,  the  building  will  not 
be  suitable  for  studio  use.  The  Board, 
however,  is  satisfied  that  Valley  can 


‘Western  attaches  affidavits  of  operating 
officials  of  each  Las  Vegas  network  station 
setting  forth  the  space  required  by  that 
station. 
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effectuate  its  proposal,  utilizing  the 
space  offered  by  its  stockholder  Brook- 
man  on  the  terms  described  in  his  letter. 
While  the  arrangements  may  be  some¬ 
what  less  than  optimum,  we  are  not  per¬ 
suaded  that  Valley  will  be  unable  to 
operate  vising  those  proposed  facilities. 

TRANSMITTER  SITE  COSTS 

20.  Western  contends  that  Valley  has 
failed  to  take  into  account  certain  cost 
items  necessary  to  construct  its  proposed 
transmitter.  Particularly,  petitioner  al¬ 
leges  that  Valley’s  amended  application 
requires  275  feet  of  transmission  line  as 
opposed  to  the  150  feet  set  forth  in  the 
original  application.  Western  urges  that 
the  additional  125  feet  will  cost  approx¬ 
imately  $2,400.  Moreover,  Western  notes 
that  Valley  has  made  no  provision  for  a 
transmitter  house  at  its  antenna  site  and 
contends  that  there  is  not  presently  any 
suitable  space  which  Valley  could  rent  at 
the  transmitter  site.  It  is  Western’s  opin¬ 
ion  that  such  a  building  would  cost  a 
minimum  of  $25,000.  Western  also  points 
out  that  the  only  access  to  Valley’s  pro¬ 
posed  antenna  site  is  via  privately  owned 
roads  and  alleges  that  the  cost  of  the  use 
of  those  roads  would  surely  exceed  $3,000. 
Thus,  Western  contends,  an  issue  inquir¬ 
ing  into  these  costs  should  be  included  in 
this  proceeding.  In  opposition,  Valley  al¬ 
leges  that  it  will  not  be  necessary  for  it  to 
construct  a  transmitter  building  at  its 
antenna  site  or  to  lease  space  at  that  site 
since  Mr.  Brookman  has  agreed  to  con¬ 
struct  such  a  building  on  the  property  oc¬ 
cupied  by  its  proposed  studio  and  to  make 
it  available  as  part  of  the  package  for 
studio  and  office  space  discussed  in  para¬ 
graph  19,  supra.  Moreover,  Valley  at¬ 
taches  as  Exhibit  11  of  its  opposition  a 
letter  from  the  Bell  Telephone  Company 
of  Nevada  advising  Valley  that  it  is  not 
the  company’s  policy  to  deny  others  the 
use  of  its  private  access  roads  so  long  as 
certain  conditions  are  met.  Further 
Valley  points  to  Mr.  Roger’s  affidavit  to 
the  effect  that  he  stands  ready  to  nego¬ 
tiate  with  the  Alta  Corp.®  for  the  use  of 
its  portion  of  the  access  road;  in  these 
circumstances,  Valley  contends,  no  issue 
with  respect  to  its  cost  estimate  in  this 
regard  is  necessary.  In  our  view,  Western 
has  raised  some  questions  concerning 
costs  which  might  be  incurred  by  Valley 
obtaining  access  to  its  proposed  antenna 
site  which  should  be  taken  into  account 
in  this  proceeding.  Valley  has  not  dis¬ 
closed  what  conditions  might  be  imposed 
as  conditions  precedent  to  its  use  of  the 
telephone  company’s  access  road  or  what 
the  cost  might  be.  Nor  does  it  know  what 
terms  might  be  required  to  use  the  Alta 
Corp.  road  from  the  telephone  company 
site  to  the  mountain  top.  Accordingly, 
an  appropriate  issue  wull  be  included. 

PROGRAMING  COSTS 

21.  Western  also  questions  the  validity 
of  Valley’s  cost  estimates  in  connection 
with  its  first  year  of  operation.  Essen¬ 
tially,  Western  bases  its  argument  on  its 
contention  that  Valley  will  not  have  an 
NBC  network  affiliation.  In  view  of  our 
prior  determination  that  an  issue  con¬ 
cerning  Valley's  network  affiliation  must 


be  included  in  this  proceeding  (see  par¬ 
agraph  5,  supra) ,  an  Inquiry  into  Valley’s 
program  costs  should  such  an  affiliation 
not  be  available  is  appropriate. 

Studio  and  Office  Space  Issue 

22.  Western  contends  that  the  studio 
and  office  space  proposed  by  Valley  is  not 
adequate  for  the  operation  of  its  tele¬ 
vision  facilities  and  seeks  an  issue  inquir¬ 
ing  into  this  matter.  Particularly,  it  con¬ 
tends  that,  based  on  the  current  real 
estate  market  in  Las  Vegas,  Valley  can 
not  possibly  procure  the  facilities  that 
will  be  necessary  to  successfully  operate 
its  station.  In  view  of  our  ruling  with 
respect  to  the  cost  of  Valley’s  proposed 
studio  and  office  building  (see  paragraph 
19,  supra) ,  this  issue  will  not  be  added  to 
the  instant  proceeding. 

Transmitter  Access  and  Suitability 
Issue 

23.  In  support  of  this  request,  Western 
contends  that  Valley  must  obtain  permis¬ 
sion  from  the  Department  of  Interior, 
Bureau  of  Land  Management  to  use  its 
proposed  Black  Mountain  site  and  that 
in  considering  such  requests  the  Bureau 
of  Land  Management  applies  the  follow¬ 
ing  standard: 

Applicants  for  communications  sites  on 
this  mountain  will  be  considered  on  equal 
grounds  and  right  of  way  for  use  will  be  al¬ 
lowed  if  the  applicant  meets  the  necessary 
criteria  as  established  in  the  Federal  regula¬ 
tions. 

Western  points  out  that  Valley  has  not 
given  evidence  on  having  requested  a 
permit  for  the  use  of  Black  Mountain 
and  contends  that  before  the  Bureau  of 
Land  Management  will  grant  such  a 
permit,  Valley  must  show  that  it  has 
made  arrangements  to  use  the  access 
road  owned  by  Bell  Telephone  Company 
of  Nevada,  and  an  access  road  from  the 
Bell  site  to  the  top  of  the  mountain 
which  is  owned  by  Alta  Corp.  Further¬ 
more,  Western  points  out  that  Alta  con¬ 
structed  its  road  at  a  total  cost  of  ap¬ 
proximately  $90,000,  and  urges  that,  if 
Valley  is  to  use  this  road,  it  will  be  re¬ 
quired  to  reimburse  Western  for  its 
share  of  the  cost  of  construction  and  to 
pay  its  pro  rata  share  of  the  mainte¬ 
nance  of  said  road.  Moreover,  Western 
contends,  the  mountain  top  site  pro¬ 
posed  by  Valley  is  not  suitable  to  sup¬ 
port  a  guyed  tower  since  there  is  not 
sufficient  level  area  to  provide  appro¬ 
priate  sites  for  the  guy  anchors.  In  sup¬ 
port  of  this  contention,  Western  submits 
an  affidavit  from  its  consulting  engineer 
to  the  effect  that  the  only  suitable  in¬ 
stallation  that  could  be  used  on  Valley’s 
Black  Mountain  site  would  be  a  self- 
supporting  tower.  In  opposition  to  these 
contentions,  Valley  argues  that  it  al¬ 
ready  has  a  letter  from  Bell  Telephone 
Company  of  Nevada,  Indicating  that 
Valley  will  be  authorized  to  use  Bell’s 
access  road  under  certain  terms  and  con- 


*  Alta  Corp.,  owned  Jointly  by  Western  and 
KLAS-TV,  Is  the  proprietor  of  a  rood  which 
runs  from  the  Bell  alte  to  the  top  of  Black 
Mountain,  where  Valley  proposes  to  erect  its 
antenna. 


ditions  and  that  it  stands  ready  to  ne¬ 
gotiate  with  Alta  for  the  right  to  utilize 
its  access  road  to  the  mountain  top. 
Valley  also  states,  based  upon  an  affi¬ 
davit  of  Robert  K.  Packard,  that  should 
the  erection  of  a  guyed  tower  on  its  pro¬ 
posed  site  not  prove  feasible,  it  has  suf¬ 
ficient  leeway  in  the  credit  proposal  ad¬ 
vanced  to  it  by  RCA  to  permit  the  con¬ 
struction  of  a  self-supporting  tower.  In 
these  circumstances,  the  Board  will  not 
add  an  issue  to  ascertain  in  the  feasi¬ 
bility  or  suitability  of  Valley’s  proposed 
antenna  site.® 

Equal  Employment  Opportunity  Issue 

24.  Western  contends  that  Valley’s 
one  page  exhibit  which  purports  to  de¬ 
scribe  its  equal  employment  program 
fails  to  set  forth  any  specific  practices 
which  will  be  followed  by  that  company 
to  assure  equal  employment  opportunity 
for  minority  group  members.  In  the  ab¬ 
sence  of  a  detailed  program,  Western 
contends  that  an  issue  should  be  added 
to  determine  what  plans,  if  any,  Valley 
has  made  with  respect  to  an  equal  op¬ 
portunity  employment  program.  In  op¬ 
position,  Valley  argues  that  the  Com¬ 
mission  has  found  it  qualified  in  all  re¬ 
spects  other  than  those  specified  in  the 
issues  in  the  order  designating  the  mat¬ 
ter  for  hearing.  However,  Valley  states, 
since  Western  has  raised  the  question, 
Valley  is  submitting  an  affidavit  of  Mr. 
James  E.  Rogers,  its  president,  as  Ex¬ 
hibit  13,  setting  forth  its  equal  employ¬ 
ment  opportunity  program.  That  affi¬ 
davit  sets  forth  in  considerable  detail 
Valley’s  program  to  insure  nondiscrimi¬ 
nation  in  recruiting,  nondiscriminatory 
practices  with  respect  to  placement  and 
promotion  and  to  insure  nondiscrimi¬ 
nation  in  all  other  areas  of  its  employ¬ 
ment  practices.  In  view  of  these  details 
supplied  by  Valley,  an  issue  inquiring 
into  Valley’s  program  is  not  warranted. 

Public  Inspection  File  Issue 

25.  Western  requests  an  issue  to  deter¬ 
mine  whether  Valley  has  complied  with 
§  1.526  of  the  Commission’s  rules,  the 
local  public  inspection  file  rule.  Peti¬ 
tioner  does  not  question  the  fact  that 
Valley  maintained  a  public  file  in  Las 
Vegas  or  that  the  file  was  made  avail¬ 
able  to  Western  upon  request.  However, 
it  contends  that  certain  items  which 
should  have  been  in  the  file  at  the  time 
of  its  inspection  were  not  available. 
Those  items  petitioner  states,  consisted 
of  certain  letters  and  some  exhibits  and 
pages  associated  with  amendments 
referred  to  in  the  file.  In  view  of  these 
omissions,  Western  contends,  a  §  1.526 
issue  should  be  added  to  this  proceed¬ 
ing.  In  opposition,  Valley  states  that  its 
public  inspection  file  has  always  been 
maintained  in  the  office  of  its  local  at¬ 
torney  and  upon  any  request  this  file 
has  been  made  available.  Further,  Valley 
contends  that  after  a  careful  examina¬ 
tion  of  its  file,  it  has  determined  that 


•  See  paragraph  20  for  our  ruling  concern¬ 
ing  cost  of  obtaining  access  to  the  Black 
Mountain  site. 
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plied  with  §  1.514  of  the  Commission’s 
rules.  In  view  of  all  of  these  circum¬ 
stances.  Western  contends  that  most 
certainly  the  issues  requested  must  be 
added  to  this  proceeding.  In  view  of  our 
rulings  on  the  issues  previously  discussed 
in  this  memorandum  opinion  and  order, 
neither  the  ineptness  issue,  the  §  1.65 
issue  or  the  §  1.514  issue  appear  to  be 
warranted.  Since  Fightlin  and  Kirsh- 
baum  are  relying  on  bank  loans  to 
meet  their  subscription  agreements  the 
changes  incurred  by  their  real  estate 
transactions  have  no  significant  effect  on 
their  ability  to  meet  their  subscriptions. 
Guy  is  also  relying  upon  a  loan  and  it 
does  not  appear  that  his  divorce  and 
property  settlement  will  affect  his  ability 
to  secure  the  necessary  loan.  Nor  is  it 
likely  that  Valley’s  failure  to  set  forth 
the  principal  business  or  occupation  of 
four  of  its  18  stock  subscribers  is  likely 
to  be  of  decisional  significance  in  this 
proceeding.  Thus,  no  useful  purpose 
would  be  served  by  further  inquiry  into 
this  matter. 

28.  Accordingly,  it  is  ordered,  That 
the  motion  for  leave  to  file  a  response, 
filed  February  28,  1973,  by  Las  Vegas 
Valley  Broadcasting  Co.,  is  denied;  the 
response  to  reply,  filed  February  28,  1973, 
by  Las  Vegas  Valley  Broadcasting  Co., 
is  dismissed;  and  the  motion  to  enlarge 
issues,  filed  October  6,  1972  by  Western 
Communications,  Inc.  is  granted  to  the 
extent  indicated  below,  and  is  denied  in 
all  other  respects. 

29.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues; 


Item  2  of  Western’s  list,  Exhibit  7  to  the 
application  with  a  three-page  amend¬ 
ment,  etc.,  does  not  exist;  the  amend¬ 
ment,  in  fact,  deleted  the  material  refer¬ 
red  to.  Valley  also  notes  that  an  item 
described  as  Exhibit  No.  3  by  Western 
would  not  require  new  pages  and  thus 
was  not  missing.  Valley  submits  the 
other  documents  referred  to  by  Western 
as  exhibits  attached  to  its  opposition. 
According  to  the  affidavit  of  Thomas  E. 
Lea,  Las  Vegas  attorney  for  Valley  and 
custodian  of  Valley’s  public  inspection 
file,  the  file  has  always  been  maintained 
in  his  office  and  all  of  the  documents 
referred  to  on  page  24  of  Western’s  mo¬ 
tion  to  enlarge,  were  available  in  his 
office  and  would  have  been  given  to 
Westerns’  representative  had  she  re¬ 
quested  those  documents.  However,  Val¬ 
ley  states,  the  September  27,  1971,  let¬ 
ter  to  the  Commission  certifying  that 
the  public  notice  was  published,  a  let¬ 
ter  of  transmittal  to  the  Commission 
dated  November  21  by  Rourke  of  Welch 
and  Morgan  and  a  one-page  letter  from 
the  Commission  to  Valley  dated  Novem¬ 
ber  17,  1971,  and  a  two-page  letter  to 
the  Commission  dated  September  1, 
1972,  signed  by  Rourke.  all  were  ap¬ 
parently  mistakenly  placed  in  a  litiga¬ 
tion  file.  Nevertheless.  Valley  contends 
it  has  made  a  bona  fide  good  faith  ef¬ 
fort  to  maintain  a  complete  public 
reference  file.  In  view  of  these  facts,  the 
Board  is  satisfied  that  while  the  file  may 
not  have  been  entirely  complete  at  the 
time  it  was  provided  to  Western’s  repre¬ 
sentative,  Valley  has  in  fact  made  a 
good  faith  effort  to  maintain  a  complete 
file  for  public  reference.  Its  failure  to 
include  the  items  described  above  in  the 
file  was  obviously  inadvertent  and  no 
useful  purpose  will  be  served  by  addins 
an  issue  concerning  this  matter 

Section  1.53(b)  Issue 

26.  Western  notes  that  §  1.53(b)  of 
the  Commission’s  rules  states  that: 

applications,  amendments  thereto,  and 
related  statements  of  fact  required  by  the 
Commission  may  be  signed  by  the  ap¬ 
plicant's  attorney  in  case  of  the  applicant's 
physical  disability  or,  absence  from  the 
United  States.  The  attorney  shall  In  that 
event  set  forth  the  reason  that  the  applica¬ 
tion  is  not  signed  by  the  applicant. 

Western  also  notes  that  under  date  of 
October  26,  1971,  Valley  submitted  an 
amendment  which  was  signed  James  E. 
Rogers,  by  Gerald  S.  Rourke,  attorney  in 
fact;  that  there  was  no  explanation  that 
Rogers  was  either  physically  disabled, 
or  that  he  was  absent  from  the  United 
States;  on  November  2,  Valley  submitted 
a  new  certificate  page  containing  the 
signature  of  James  E.  Rogers  dated 
October  26,  1971.  This,  Western  con¬ 
tends,  raises  questions  as  to  the  validity 
of  Rourke ’s  signature  on  behalf  of 
Rogers  and  constitutes  a  violation  of 
§  1.53(b)  of  the  Commission’s  rules 
which  warrants  Inquiry  at  the  hearing. 
In  opposition,  Valley  submits  the  affi¬ 
davit  of  James  E.  Rogers,  who  states 
that  he  Is  the  president  and  a  director 


of  Valley,  that  Rourke,  Washington, 
D.C.,  counsel  for  Valley,  was  in  Las 
Vegas  from  Tuesday,  October  19  to  Fri¬ 
day,  October  22  working  with  Rogers 
and  other  members  of  Valley  to  prepare 
an  amendment  to  Valley’s  application; 
that  all  of  the  materials  for  the  amend¬ 
ment  were  completed  in  draft  form  and 
were  F  re  1  viewed  and  approved  by 
Rogers;  that  Rourke  returned  to  Wash¬ 
ington,  D.C.,  on  Friday,  October  22;  that 
the  material  was  typed  in  final  and 
ready  for  filing  on  October  26,  1972;  that 
Rourke  had  on  that  date  called  Rogers 
to  advise  him  that  he  had  neglected  to 
sign  the  certification  page  before  Rourke 
left  Las  Vegas;  and  that  Rogers  and 
Rourke  discussed  possible  alternatives 
and  concluded  that  Rourke  should  sign 
the  amendment  as  attorney  in  fact  for 
Rogers  so  that  it  could  be  filed  as  a  mat¬ 
ter  of  right.7  Rogers  states  that  since  he 
was  fully  familiar  with  all  of  the  con¬ 
tents  of  the  amendment,  he  signed  a 
certification  page  which  was  forwarded 
to  Rourke  and  in  turn  submitted  to  the 
Commission  to  replace  Rourke’s  signa¬ 
ture  as  attorney  in  fact.  It  is  apparent 
that  Valley  has  not  literally  complied 
with  the  requirements  of  §  1.53(b) ;  how¬ 
ever  in  view  of  its  explanation  set  forth 
in  Roger’s  affidavit,  it  is  apparent  that 
his  omission  was  unintentional  and  that 
Rogers  fully  participated  in  the  prep¬ 
aration  of  the  amendment.  Thus  the 
nunc  pro  tunc  filing  of  the  certification 
page  with  Rogers’  signature  does  not  re¬ 
quire  an  issue  in  this  proceeding. 

The  Ineptness  and  Sections  1.514  or 
1.65  Issue 

27.  Western  contends  that,  assuming 
arguendo  that  Valley’s  representations 
as  to  the  availability  of  the  loan  from 
the  Bank  of  Nevada  and  the  availability 
of  its  affiliation  agreements  with  NBC 
and  its  failure  to  disclose  information 
concerning  Sam  Cohen  were  not  inten¬ 
tional  and  do  not  disqualify  Valley  on 
character  grounds,  there  should  never¬ 
theless  be  an  issue  specified  to  determine 
whether  these  as  well  as  other  alleged 
errors  and  omissions  cited  throughout 
the  petition  to  enlarge  demonstrate  that 
Valley  has  been  so  inept  and  careless 
that  it  lacks  the  qualifications  to  be  a 
station  licensee.  Western  also  argues 
that  several  alleged  instances  of  sub¬ 
stantial  changes  in  the  qualifications  of 
various  stockholders  which  have  not  been 
reported  warrant  the  inclusion  of  an 
issue  to  determine  whether  Valley  has 
complied  with  §  1.65  of  the  Commission’s 
rules.  Furthermore,  Western  alleges  that 
Valley's  failure  to  give  an  accurate  pic¬ 
ture  of  McMillan’s  financial  condition  as 
compared  with  that  set  forth  in  his 
bankruptcy  proceeding  and  its  failure  to 
set  forth  the  principal  occupations  of 
Babero,  Guy,  Moore,  and  Tester  raise 
questions  as  to  whether  Valley  has  com- 


T  Amendments  filed  before  a  matter  is  des¬ 
ignated  for  hearing  are  accepted  as  a  matter 
of  right.  Sec.  1.522  of  Commission  rules. 


To  determine  whether  Las  Vegas  Valley 
Broadcasting  Co.  can  reasonably  expect  to 
secure  a  network  affiliation  and,  if  not,  the 
effect  on  Valley’s  financial  qualifications  and 
its  ability  to  effectuate  its  program  proposal. 

To  determine  the  terms  and  conditions  of 
the  proposed  bank  loan  from  Nevada  State 
Bank  relied  upon  by  Valley,  whether  Valley 
can  meet  those  terms  and  conditions,  and 
whether,  in  light  thereof,  the  proposed  loan 
will  in  fact  oe  available  to  it. 

To  determine  all  the  facts  concerning  Val¬ 
ley’s  proposed  microwave  relay  service  and 
their  effect  on  its  financial  qualifications. 

To  determine  the  cost,  terms  and  condi¬ 
tions  which  must  be  met  by  Valley  to  obtain 
access  to  its  proposed  transmitter  site  and 
their  effect  on  its  financial  qualifications. 

To  determine  in  view  of  the  facts  adduced 
pursuant  to  the  foregoing  issues,  whether 
Valley  is  financially  qualified  to  construct 
and  operate  its  proposed  station. 


30.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  and  proof  under  the  issues 
added  herein  shall  be  on  Las  Vegas  Valley 
Broadcasting  Co. 

Adopted:  March  6,  1973. 

Released:  March  9,  1973. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-5099  Filed  3-15-73:8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Issued 

Notice  is  hereby  given  that  the  follow¬ 
ing  vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon¬ 
sibility,  with  respect  to  the  vessels  indi¬ 
cated,  as  required  by  section  ll(p)(l* 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  and,  accordingly,  have 
been  issued  Federal  Maritime  Commis¬ 
sion  Certificates  of  Financial  Responsi¬ 
bility  (Oil  Pollution)  pursuant  to  46 
CFR  Part  542. 

Certificate 

No.  Owner / operator  and  vessels 

01011 _  Aktieselskabet  Det  Ostasiatiske 

Compagnl : 

Jutlandla. 

01103...  Poseidon  Schiffahrt  Gesselschaft 
Mit  Beschrankter  Haftung: 
Lohengrin. 

01271 _  Scheepvaart  MaatschappiJ  “Trans 

Oce&an”  B.V.: 

Moerdyk. 

Gaasterdyk. 

Grebbedyk. 

Grotedyk. 

Gorredyk. 

Katsedyk. 

Atlantic  Crown. 

Atlantic  Star. 

Bilderdyk. 

01334 _  American  President  Lines,  Ltd.: 

President  Harrison. 

01341 _  John  I.  Jacobs  &  Co.,  Ltd. : 

Beech  wood. 

Cherrywood. 

Rosewood. 

01422 _  The  Booth  Steamship  Co.  Ltd.: 

Bernard. 

Boniface. 

01426...  Kuwait  Shipping  Co.  (S.A.K.) : 

A1  Shidadiah. 

01431—  The  Bolton  Steam  Shipping  Co. 
Ltd.: 

Rosetti. 

01466 _  Common  Brothers  (Management) 

Ltd.: 

Cheshire  Venture. 

01893.—  Silver  Line  Ltd.: 

Silverpelerin. 

Sealnes. 

Bravenes. 

02198 _  The  Peninsular  and  Oriental 

Steam  Navigation  Co.: 
Nurjehan. 

Gambhira. 

02332 _  Lykes  Bros.  Steamship  Co.,  Inc.: 

Tillie  Lykes. 

02473...  Irish  Shipping  Ltd.: 

Irish  Pine. 

Irish  Maple. 

02475 _  Houston  Barge  Line,  Inc.: 

HBL  3009. 

HBL  3010. 

HBL  3011. 

HBL  1601. 

02501...  Standard  Oil  Company  of  Califor¬ 
nia: 

Recoverer. 

02876 _  Kabushiki  Kaisha  Hokkaido  Gyo- 

gyo  Kosha: 

Ryuyo  Maru  No.  2. 

02935 _  Cable  and  Wireless  Ltd.: 

Mercury. 

03446 _  Kinsei  Risen  K.  K  : 

Kametoshi-Maru. 

03459—  Meijl  Kaiun  K.  K.: 

Marquis. 

03460—  Mlbae  Shosen  Kabushiki  Kaisha: 
Sado  Maru. 


Certificate 

No.  Owner /operator  and  vesselt 

03474...  Nippon  Suisan  K.  K.: 

Teshio  Maru. 

03479...  Okada  Shosen  Kabushiki  Kaisha: 

Tashima  Maru. 

03484...  Sanko  Kisen  K.  K.: 

World  Progress. 

Hoko  Maru. 

03505 — .  Showa  Yusen  Kabushiki  Kaisha: 
Sanuki  Maru. 

03509...  Taiyo  Shosen  K.  K. : 

Ocean  Orion. 

03532 —  Zulsei  Kaiun  Kabushiki  Kaisha: 
Wako  Maru. 

03534 —  Zapata  Naess  (Holland)  B.V.: 

Stolt  Dragon. 

03557 —  Olsen  Daughter  A/S: 

Morning  Light. 

03614 —  A/S  Kristian  Jebsens  Rederl : 
Pjordnes. 

04019 -  Nord-Transport,  Strandhelm  & 

Stensaker : 

Leikvin. 

04226 —  National  Marine  Service,  Inc.: 
N.M.S.  No.  1404. 

N.M.S.  No.  1405. 

N.M.S.  No.  1406. 

N.M.S.  No.  1407. 

N.M.S.  No.  1402. 

N.M.S.  No.  1403. 

N.M.S.  No.  1350. 

04250 —  Westminster  Co. :  Alekos. 

04625 —  American  Commercial  Lines,  Inc.: 
Charles  Lehman. 

04768 —  Texaco  Overseas  Tankship  Ltd.: 
Texaco  Sweden. 

04788 —  Traverse  Shipping  Inc.:  Perilefki. 

05046 _  Magnolia  Marine  Transport  Co. : 

MM-9. 

M— 14. 

05235 _  Gulfcoast  Transit  Co. : 

Marie  Flood. 

05577 _  Far  Eastern  Shipping  Co. : 

Yelena  Stasova. 

Osip  Pyatnitsky. 

Novorossilsk. 

05580—.  Kamchatka  Shipping  Co. : 

Snezhnogorsk. 

05608—  Fekete  &  Co. : 

Lina  Christensen. 

Bertha. 

05848 _  NavimexS.A.: 

Rio  Balsas. 

06248 _  Commercial  Corporation  “Sovryb- 

flot” : 

Kamenskoe. 

06729 _  Overseas  Containers  Ltd. : 

Osaka  Bay. 

06925...  Bibby  Bulk  Carriers  Ltd.: 

Coventry  City. 

Toronto  City. 

Derbyshire. 

Worcestershire. 

07154—  NVVeendam: 

Veendam. 

07155 _  NVVolendam: 

Volendam. 

07291 _  Butler  Marine  Equipment  Co. : 

BU-45. 

T  150  SL. 

T  250  SL. 

W.P.  Jackson. 

BU-40. 

BU— 41. 

BU— 42. 

BU-43. 

T100  SL. 

T  200  SL. 

M-l. 

07335 _  Freedom  Shipping  Co.  Ltd.: 

George  Tsounis. 

07339—  Tsounis  Shipping  Ltd.: 

Ariadne. 

07362...  Primorsk  Shipping  Co.: 
Internatsional. 

Zavety  Ilicha. 


Certificate 

No.  Owner /operator  and  vessels 

Pamyatj  Lenina. 

Nakhodka. 

Egorjevsk. 

Komsomolets  Ukrainy. 
Molodechno. 

Slavgorod. 

Chernovtsy. 

Petr  Shirshov. 

Viljusk. 

Komsomolets  Primorja. 

Pevek. 

Abagur. 

Frunze. 

Aleysk. 

Anapka. 

Araks. 

Alekseevsk. 

Amursk. 

Ambarchik. 

Abakan. 

Amgun. 

Aktublnsk. 

Aikhal. 

Rauma. 

Aion. 

Anui. 

Khanka. 

Novlk. 

Khrustalny. 

Aniva. 

Kapitan  Izotov. 

07374 _  Ocean  Tramping  Co.,  Ltd. : 

Gaoyu. 

Baima. 

Baipao. 

Baisiung. 

Minglang. 

Mlngchang. 

Mingwel. 

Mingyao. 

Shengli. 

Kaigo. 

Hungmien. 

Nanwu. 

07419 _  Naviera  Mercurio  S.A.: 

Crystal  Gardenia. 

07550—  Erato  Shipping  Inc.: 

Regent  Botan. 

Regent  Vanda. 

07574— _  Georgian  Shipping  Co.: 

Poti. 

Maikop. 

Iziaslav. 

Kirov. 

Klaipeda. 

Tbilisi. 

Bugulma. 

Chkalov. 

Fridrikh  Engles. 

Kremenchug. 

Aksal. 

Anapa. 

Alekseevka. 

Alagir. 

Aleksin. 

Aktash. 

Anakliya. 

Adygeni. 

Akhaltsikhe. 

Zugdidl. 

Gori. 

Borzhomi. 

Kutaisi. 

Pyatldesyatl-Letle  Sovetskol 
Gruzii. 

Batumi. 

Kerch. 

Aktau. 

07624.—  Josef  Roth — Rederel: 

Viktoria  Roth. 

Anton  Roth. 

Rudolf  Kurz. 

07633...  La  Paloma  Shipping  Enterprises 
S.A.,  Panama: 

Barbadlnos. 
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Certificate 

No.  Owner /operator  and  vessels 

07640 _  Exxon  Co. : 

Exxon  Barge  No.  9. 

Exxon  Barge  No.  12. 

Exxon  Barge  No.  13. 

Exxon  Barge  No.  14. 

Exxon  Barge  No.  16. 

Exxon  Barge  No.  17. 

Exxon  Barge  No.  22. 

Exxon  Barge  No.  23. 

Exxon  Barge  No.  24. 

Exxon  Barge  No.  25. 

Exxon  Barge  No.  26. 

Exxon  Barge  No.  31. 

Exxon  Barge  No.  32. 

Exxon  Barge  No.  33. 

Exxon  Barge  No.  108. 

Exxon  Barge  No.  109. 

Exxon  Barge  No.  1 10. 

Exxon  Barge  No.  111. 

Exxon  Barge  No.  117. 

Exxon  Barge  No.  201. 

Exxon  Barge  No.  202. 

Exxon  Barge  No.  203. 

Exxon  Barge  No.  204. 

Exxon  Barge  No.  205. 

Exxon  Barge  No.  206. 

Exxon  Barge  No.  207. 

Exxon  Barge  No.  208. 

Exxon  Barge  No.  209. 

Exxon  Barge  No.  210. 

Exxon  Barge  No.  211. 

Exxon  Barge  No.  212. 

Exxon  Barge  No.  213. 

Exxon  Barge  No.  214. 

Exxon  Barge  No.  215. 

Exxon  Barge  No.  216. 

Exxon  Barge  No.  217. 

Exxon  Barge  No.  218. 

Exxon  Barge  No.  219. 

Exxon  Barge  No.  220. 

Exxon  Barge  No.  221. 

Exxon  Barge  No.  222. 

Exxon  Barge  No.  223. 

Exxon  Barge  No.  224. 

Exxon  Barge  No.  225. 

Exxon  Barge  No.  226. 

Exxon  Barge  No.  227. 

Exxon  Barge  No.  228. 

Exxon  Barge  No.  229. 

Exxon  Barge  No.  230. 

Exxon  Barge  No.  231. 

Exxon  Barge  No.  232. 

Exxon  Barge  No.  233. 

Exxon  Barge  No.  234. 

Exxon  Barge  No.  235. 

Exxon  Barge  No.  236. 

Exxon  Barge  No.  237. 

Exxon  Barge  No.  238. 

Exxon  Barge  No.  239. 

Exxon  Barge  No.  240. 

Exxon  Barge  No.  241. 

Exxon  Barge  No.  242. 

Exxon  Barge  No.  257. 

Exxon  Barge  No.  266. 

Exxon  Barge  No.  267. 

Exxon  Kentucky. 

Exxon  Pennsylvania. 

Exxon  Tennessee. 

Exxon  West  Virginia. 

Exxon  Baton  Rouge. 

Exxon  Philadelphia. 

Exxon  San  Francisco. 
Exxon  Houston. 

Exxon  New  Orleans 
Exxon  Boston. 

Exxon  Baltimore. 

Exxon  Lexington. 

Exxon  Jamestown. 

Exxon  Washington. 

Exxon  Gettysburg. 

Exxon  Seattle. 

Exxon  Huntington. 

Exxon  Florence. 

Exxon  Newark. 

Exxon  Bangor. 


Certificate 

No.  Owner /operator  and  vessels 

Exxon  Chester. 

Exxon  Miami. 

Exxon  Port  Everglades. 

Exxon  5. 

Exxon  100. 

Exxon  268. 

Exxon  Connecticut. 

Exxon  30. 

Exxon  29. 

Exxon  118. 

Exxon  119. 

Exxon  TOW  No.  1. 

Exxon  ST-10. 

Exxon  ST-12. 

Exxon  120. 

Exxon  DB-1. 

Exxon  823. 

Exxon  839. 

Exxon  840. 

Exxon  841. 

Exxon  847. 

Exxon  866. 

Exxon  101. 

Exxon  831. 

Exxon  832. 

Exxon  833. 

Exxon  834. 

Exxon  835. 

Exxon  836. 

Exxon  837. 

Exxon  838. 

01648 _  Sudatlantlca  Armadora  S.A.: 

European  River. 

07651 _  Canaveral  International  Corp.: 

Star  Trek. 

Lakeland. 

Canaveral. 

07655 _  Marla  Shipping  Co.  Ltd.: 

Desplna  Pontlkos. 

07660 _  Mavis  CJompania  Navlera  S.A.: 

Elly. 

07667 _  Nautical  Tanker  Corp.: 

Aurelia. 

07668 _  Aurora  Shipping  Corp.: 

Rebecca. 

07670 _  Northern  Star  Navigation  Corp.: 

Sacha. 

07672 _  Daritenal  Shipping  Co.  S.A.: 

Lady  Ute. 

07679 _  Millstone  Oil  Carriers,  S.A.: 

Thale. 

07681 —  Lidorikl  Maritime  Corporation 

Panama: 

Elias. 

07684 _  Seaboss  Maritime  Co.,  Ltd.: 

EUndia.  . 

07687 —  Neptune-Kawasaki  Tankers  (Pri¬ 
vate)  Ltd.: 

Neptune  Spica. 

07689 _  Transmarine  Seaways  Corp.: 

Ocean  Voyager. 

07692 —  Pine  Development  Co.,  S.  A.  Pan¬ 
ama: 

Pine  Gold. 

Pine  Silver. 

07693 —  Euboea  Cia  Nav.  S.A. — Panama: 
Athena’s  Temple. 

07695 _  Partrederiet  of  30.4.70: 

Merc  Phoenecia. 

07696 _  Partrederiet  of  29.4.70: 

Merc  Asia. 

07697 _  Partrederiet  Merc  Caribia: 

Merc  Caribia. 

07698 _  Partrederiet  Merc  Australia: 

Merc  Australia. 

07699 _  Partrederiet  Merc  America : 

Merc  America. 

07700 —  Partrederiet  Merc  Africa: 

Merc  Africa. 

07701 _  Partrederiet  Merc  Scandinavia: 

Merc  Scandinavia. 

07702 _  Partrederiet  Merc  Polaris : 

Merc  Polaris. 

07703...  K.  S.  Merc  Scandla  VI : 

Merc  Maris. 


Certificate 

No.  Owner  /operator  and  vessels 

07704 _  K.S.  Merc  Scandia  V : 

Merc  Enterprise. 

07705 _  Tanda  Kaiun  Kabushiki  Kaisha : 

Seiran  Maru. 

07708 _  Remolino  Naviera  S.A. : 

Tauranga. 

07709 _  ElamarS.A. — Panama: 

San  Francisco. 

07710 _  Laudania  Seaways,  Inc.: 

Liza  F. 

07711 _  Ab  Vasa  Shipping  Oy: 

Frances. 

07714 _  Costoula  Shipping  Co.,  Ltd. : 

Ravens. 

07715 _  Liberian  Hornet  Transports,  Inc.: 

Eastern  Hornet. 

07716 _  Boreas  Shipping  Corp.: 

Karaiskaki. 

07718 _  Tokyo  Teion  Senpaku  K.K.: 

Ecuador-Maru. 

Wakagi-Maru. 

07719 _  Coast  Navigation,  Inc.: 

Jesterole. 

07724...  Pure  Bulk  Carriers  Corp.: 

Poukou. 

07727 _  Sea  Bridge  Marine,  Inc.: 

Vespasian. 

07729...  Esteli  S.A. : 

Usaramo.  / 

By  the  Commission. 

Francis  C.  Hurney, 

.  Secretary. 

[FR  Doc .73-5 123  Filed  3-15-73:8:45  am) 

SAMEIET  M/S  "BOLERO”  ET  AL. 

Notice  of  Issuance  of  Certificate 
[Performance] 

Security  for  the  protection  of  the 
public  indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  issued  a  Certificate  of  Fi¬ 
nancial  Responsibility  for  Indemnifica¬ 
tion  of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  pro¬ 
visions  of  section  3,  Public  Law  89-777 
(80  Stat.  1357,  1358)  and  Federal  Mari¬ 
time  Commission  General  Order  20,  as 
amended  (46  CFR  Part  540) : 

Sameiet  M/S  “Bolero"  and  Lion  Ferry  A/B, 
c/o  Lion  Ferry  AB,  468  Commercial  Street, 
Portland,  ME. 

and 

Commodore  Cruise  Line,  Ltd.  and  Pan  Cruise, 
Inc.,  c/o  Commodore  Cruise  Line,  Ltd., 
1015  North  America  Way,  Miami,  FL. 

Dated:  March  13,  1973. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-5121  Filed  3-15-73:8:45  am] 

SAMEIET  M/S  “BOLERO"  ET  AL. 
Notice  of  Issuance  of  Certificate  [Casualty] 

Security  for  the  protection  of  the  pub¬ 
lic  financial  responsibility  to  meet  li¬ 
ability  incurred  for  death  on  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  issued  a  Certificate  of 
Financial  Responsibility  to  Meet  Liability 
Incurred  for  Death  or  Injury  to  Pas¬ 
sengers  or  Other  Persons  on  Voyages  pur- 
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suant  to  the  provisions  of  section  2,  Pub¬ 
lic  Law  89-777  (80  Stat.  1356,  1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part 

540) : 

Sameiet  M  S  "Bolero”  and  Lion  Perry  A/B, 
c  /o  Lion  Perry  AB,  468  Commercial  Street, 
Portland,  ME. 

and 

Commodore  Cruise  Line,  Ltd.  and  Pan  Cruise, 
Inc.,  c/o  Commodore  Cruise  Line,  Ltd.,  1015 
North  America  Way,  Miami,  FL. 

Dated:  March  13,  1973. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-5122  Piled  3-15-73;8:45  ami 


U.S.  ATLANTIC/PERU  SOUTHBOUND 
POOLING  AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.,  20573,  on  or  before  March  26, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Harold  T.  Quinn,  Barrett  Smith  Schaplro  & 

Simon,  26  Broadway,  New  York,  NY  10004. 

Agreement  No.  10041,  between  Com- 
pania  Peruana  De  Vapores  (CPV)  and 
Prudential-Grace  Lines,  Inc.,  provides 
for  the  establishment  of  a  pooling,  sail¬ 
ing  and  equal  access  to  government-con¬ 
trolled  cargo  arrangement  for  the  ap¬ 
portionment  of  freight  revenues  on  all 
cargo,  with  certain  specified  exceptions, 
transported  by  the  p&rties  from  U.S.  At¬ 
lantic  Coast  ports,  Maine  to  Key  West, 
inclusive,  to  ports  in  Peru,  including 
Peruvian  cargo  transshipped  at  non- 
Peruvian  ports.  The  intent  is  that  the 
lines  will  equally  participate  in  the  cargo 
revenues  generated  by  both  of  them 


when  operating  within  the  scope  of  the 
agreement. 

The  parties  will  each  maintain  a  mini¬ 
mum  of  18  sailings  per  calendar  year 
subject  to  conditions  of  force  majeure. 
Sailings  for  a  period  of  less  than  a 
calendar  year  will  be  on  a  pro  rata  basis. 

Provisions  with  respect  to  adjustments 
in  the  event  of  sailing  and  space  defi¬ 
ciencies,  and  pool  accounting  and  settle¬ 
ment  are  set  forth  in  the  agreement. 
Prudential -Grace  Lines,  Inc.,  shall  be 
accorded  the  status  of  a  Peruvian  flag 
line  with  respect  to  the  carriage  of  south¬ 
bound  cargo  in  the  foreign  commerce  of 
Peru.  Prudential-Grace  Lines,  Inc.,  will 
support  applications  for  waivers  which 
shall  place  Peruvian  flag  vessels  of  Com- 
pania  Peruana  De  Vapores  on  a  basis  of 
equal  opportunity  with  Prudential -Grace 
Lines,  Inc.  vessels  with  respect  to  the 
carriage  of  government-controlled  cargo. 

Agreement  No.  10041  will,  upon  ap- 
provel,  cancel  and  supersede  Agreement 
No.  9849,  and  shall  remain  In  effect  for  2 
years  unless  earlier  canceled  as  provided 
therein. 

Dated:  March  13, 1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.73-5120  Piled  3-15-73; 8: 45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CI73-519) 

DORCHESTER  EXPLORATION,  INC. 

Notice  of  Amendment  to  Application 
March  12,  1973. 

Take  notice  that  cm  March  2,  1973, 
Dorchester  Exploration,  Inc.  (Appli¬ 
cant),  1204  Vaughn  Building,  Midland, 
TX  79701,  filed  in  Docket  No.  CI73-519 
an  amendment  to  its  application  pending 
in  said  docket  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  for  resale  and  delivery 
of  natural  gas  in  Interstate  commerce 
to  Northern  Natural  Gas  Co.  from  acre¬ 
age  in  Hemphill  County,  Tex.,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  cm  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  continue  for  1 
year  within  the  contemplation  of  $  2.70 
of  the  Commission’s  general  policy  and 
interpretations  (18  CFR  2.70)  a  sale  of 
natural  gas  initiated  within  the  contem¬ 
plation  of  S  157.29  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.29) .  In  its  amendment  to  the  appli¬ 
cation  Applicant  indicates  that  it  pro¬ 
poses  to  sell  gas  at  40  cents  per  Mcf  at 
14.65  p.s.i.a.  plus  all  existing  and  new 
taxes.  Initial  tax  reimbursement  is  esti¬ 
mated  at  3  cents  per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  as 
amended  should  on  or  before  March  26, 
1973,  file  with  the  Federal  Power  Com¬ 


mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules.  Persons  who 
have  heretofore  filed  protests  or  petitions 
to  intervene  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-5029  Plied  3-15-73;8:45  am] 


[Dockets  Nos.  RI73-228,  etc.] 

PROPOSED  CHANGES  IN  RATES 

Order  Providing  for  Hearing  on  and  Sus¬ 
pension,  and  Allowing  Rale  Changes  To 

Become  Effective  Subject  to  Refund  1 

March  9,  1973. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gras,  as  set  forth 
in  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds: 

It  is  in  the  public  interest  and  con¬ 
sistent  with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  regard¬ 
ing  the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements  here¬ 
in  be  suspended  and  their  use  be  deferred 
as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  suspended  un¬ 
til”  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension  pe¬ 
riod  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re¬ 
funding  procedure  required  by  the  Nat¬ 
ural  Gas  Act  and  §  154.102  of  the  regu¬ 
lations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 


1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 
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Rate  Sup- 

Docket  Respondent  sched-  ple- 

No.  ule  ment 

No.  No. 


RI73-228..  Bayou  Oil  Co .  2  *  11 

RI73-229..  Pauley  Petroleum  Inc .  2  *12 


•Unless  otherwise  stated,  the  pressure  base  is  14.05  p.s.i. 

>  Sweet  gas. 

*  Sour  gas. 

Bayou  Oil  Co.  and  Pauley  Petroleum  Inc. 
propose  revenue  sharing  Increases  for  well¬ 
head  sales  to  Phillips  Petroleum  Co.  from 
the  Hugoton  and  Panhandle  Fields  In  Texas 
R.R.  District  No.  10.  Phillips  gathers  and 
resells  the  residue  gas  to  El  Paso  Natural 
Oas  Co.  under  Its  Rate  Schedule  No.  32  at 
the  area  rate  celling  of  17  cents  per  Mcf. 
The  proposed  increases  do  not  exceed  the 
applicable  area  rate  celling  but  the  filings 
are  based  upon  an  Increase  In  El  Paso’s  aver¬ 
age  resale  rate  which  became  effective  sub¬ 
ject  to  refund  In  Docket  No.  RP71-13  on 
July  6,  1972.  Inasmuch  as  the  subject  filings 
are  based  upon  a  rate  which  Is  effective 
subject  to  refund,  the  proposed  rate  Increases 
are  suspended  for  1  day. 

The  rate  increases  granted  In  these  cases 
have  been  reviewed  In  the  light  of  and  are 
consistent  with  the  Economic  Stabilization 
Act  of  1970  as  amended.  Executive  Order  No. 
11695,  and  the  rules  and  regulations  Issued 
thereunder. 

|FR  Doc.73-5032  Filed  3-15-73;8:45  am) 


[Docket  No.  CP73-229] 

FLORIDA  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

March  12,  1973. 

Take  notice  that  on  March  5,  1973, 
Florida  Gas  Transmission  Corp.  (Appli¬ 
cant),  Post  Office  Box  44,  Winter  Park, 
FL  32789,  filed  in  Docket  No.  CP73-229 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  as  implemented 
by  §  157.7(b)  of  the  regulations  there¬ 
under  (18  CFR  157.7(b)),  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  construction  during  the 
12-month  period  commencing  July  1, 
1973,  and  operation  of  facilities  to  en¬ 
able  Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas  which 
will  be  purchased  from  producers  there¬ 
of,  all  as  more  fully  set  forth  in  the  ap¬ 
plication  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augument  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 
pipeline  system  supplies  of  natural  gas 
in  areas  generally  coextensive  with  said 
system 

The  total  cost  of  the  proposed  facili¬ 
ties  will  not  exceed  $7  million,  and  no 
single  onshore  or  offshore  project  will 
exceed  a  cost  of  $1  million  or  $1,750,000, 
respectively.  Applicant  states  that  these 


Appendix  A 

/ 


Amount  Data  Effective  Date 

Purchaser  and  producing  area  of  filing  date  suspended 
annual  tendered  unless  until— 

Increase  suspended 


Rate  In 

Cents  per  Mcf*  effect  sub- 

-  ject  to 

Rate  In  Proposed  refund  in 
effect  Increased  dockets 
rate  Nos. 


Philli i>s  Petroleum  Co.  (Panhan¬ 
dle  and  Hugoton  Fields, 
Sherman,  Moore  and  Hartley 
Counties,  Texas,  RR.  District 
No.  10). 

_ do . 

Phillips  Petroleum  Co.  (Panhan¬ 
dle  Field.  Hutchinson  County, 
Texas,  RK.  District  No.  10). 


$12, 610  2-12-73  .  2-13-73  »  10. 5731  »  13. 2237  R 1 70456. 

16,354  2-12-73  .  2-13-73  *  0. 622  *12.0347  R 170  456. 

15, 905  *  2-  8-73  .  2-  9-73  10.  6729  13. 2237  R 1 70  455. 


*  Includes  letter  from  Phillips  dated  July  6,  1972  (to  Bayou),  and  July  5,  1972  (to 
Pauley)  advising  Bayou  and  Pauley  that  El  Paso’s  resale  rate  increased  on  July  6, 
1972. 

*  Filing  completed  February  9, 1973. 


costs  will  be  financed  with  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  2, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-5062  Filed  3-15-73;8:45  am] 


|  Docket  No.  E-7876] 

IOWA-ILLINOIS  GAS  &  ELECTRIC  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  12, 1973. 

Take  notice  that  Iowa-Illinols  Gas  & 
Electric  Co.  (IIG&E) ,  on  August  23,  1972, 
tendered  for  filing  proposed  changes  in 


its  FPC  Rate  Schedule  No.  22,  Schedule 
A.  This  filing  was  further  supplemented 
on  November  21,  1972,  with  sales  and 
revenue  data  as  requested  by  the  Com¬ 
mission.  The  August  23  filing  was  a 
fourth  supplement  to  interchange  agree¬ 
ment  dated  August  15,  1972,  between 
IIG&E  and  Muscatine,  Iowa,  and  pur¬ 
portedly  reflects  mutual  accord  concern¬ 
ing  negotiated  changes  in  the  demand 
and  energy  charges  for  maintenance 
power,  and  the  energy  charges  for  requi¬ 
sitioned  power  and  emergency  energy. 
The  proposed  effective  date  was  to  be  not 
later  than  30  days  from  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW„  Washington,  DC  20426,  in  accord¬ 
ance  with  sections  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  21,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-5063  Filed  3-15-73;8:45  am] 


[Docket  No.  E-80531 

KENTUCKY  UTILITIES  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  12,  1973. 

Take  notice  that  Kentucky  Utilities 
Co.  (Kentucky)  tendered  for  filing  on 
February  28,  1973,  proposed  changes  in 
the  Kentucky-Indiana  Pool  Planning 
and  Operating  Agreement,  Service 
Schedule  B  dated  as  of  July  9,  1971.  The 
filing  consists  of  a  proposed  change  in 
the  demand  charge  for  unit  power  por¬ 
tion  of  the  agreement  by  and  between 
East  Kentucky  Rural  Electric  Coopera¬ 
tive  Corp.,  Indianapolis  Power  &  Light 
Co.,  Public  Service  Company  of  Indiana, 
Inc.,  and  Kentucky.  The  proposed  effec¬ 
tive  date  is  April  1, 1973. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW.f  Washington,  DC  20426,  in  accord¬ 
ance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  23,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-5061  Filed  3-15-73:8:45  amj 


(Docket  No.  E— 8059 1 

OKLAHOMA  GAS  &  ELECTRIC  CO. 

Notice  of  Agreement  for  Electric  Service 

March  12,  1973. 

Take  notice  that  on  March  1,  1973, 
Oklahoma  Gas  &  Electric  Co.  (OGE) 
tendered  for  filing  two  copies  of  an  agree¬ 
ment  for  electric  service,  dated  Feb¬ 
ruary  21,  1973,  between  the  Oklahoma 
Gas  &  Electric  Co.  and  KAMO  Electric 
Cooperative,  Inc. 

OGE  states  that  this  agreement  pro¬ 
vides  for  wholesale  electric  service  at  a 
new  point  of  delivery  and  is  similar  to  the 
agreement  on  file  with  the  Commission 
dated  August  19,  1971,  which  provides 
for  wholesale  service  at  the  Morrison  Tap 
Substation  point  of  delivery  and  is  desig¬ 
nated  as  FPC  Rate  Schedule  No.  89. 

The  Company  states  that  to  provide 
service  to  this  customer  at  this  point  of 
delivery,  will  add  primary  metering  to 
an  existing  12.5  kv.  line.  OGE  says  that 
the  rate  under  which  the  usage  at  this 
location  will  be  billed  is  the  Company's 
PN-2  Rate  Schedule,  which  is  the  stand¬ 
ard  schedule  for  service  to  Rural  Electric 
Cooperatives.  The  rate  schedule  is  desig¬ 
nated  as  Exhibit  A  and  is  attached  as 
part  of  the  agreement.  OGE  also  says 
that  it  is  enclosing  two  copies  of  Attach¬ 
ment  1  which  shows  the  estimated  an¬ 
nual  billing  to  the  Cooperative  at  this 
new  point  of  delivery. 

The  Company  requests  that  the  Com¬ 
mission  accept  the  subject  agreement 
for  filing  to  become  effective  May  1, 1973, 
which  is  the  estimated  date  for  comple¬ 
tion  of  the  facilities  necessary  to  provide 
service  to  the  Cooperative  at  this  loca¬ 
tion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW„  Washington,  DC  20426,  in  accord¬ 
ance  with  §§1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  30,  1973.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 


will  not  serve  to  make  protestants  par¬ 
ties  to  the  proceeding.  Any  person  wish¬ 
ing  to  become  a  party  must  file  a  petition 
to  intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-5065  Filed  3-15-73:8:45  am] 


(Docket  No.  E-7795] 

PHILADELPHIA  ELECTRIC  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

March  12,  1973. 

On  February  27,  1973,  the  Borough  of 
Lansdale  filed  a  motion  for  an  indefinite 
postponement  of  the  hearing  scheduled 
by  the  order  issued  November  22,  1972 
in  the  above  matter  pending  a  final  de¬ 
cision  by  the  Court  of  Appeals  in  “Bor¬ 
ough  of  Lansdale  v.  FPC,”  C.A.D.C.  No. 
73-1031.  In  the  event  this  request  is  de¬ 
nied  the  Borough  of  Lansdale  requests 
that  the  present  dates  be  postponed  for 
60  days. 

On  February  20,  1973,  the  Commission 
Staff  filed  an  answer  opposing  the  mo¬ 
tion.  On  March  1,  1973  the  Borough  of 
Lansdale  filed  a  reply  to  the  Staff’s 
answer. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  mod¬ 
ified  as  follows: 

Service  of  Intervenor’s  evidence,  March  28, 
1973. 

Service  of  Philadelphia  Electric  Co.’s  rebut¬ 
tal,  April  13,  1973. 

Cross  examination,  May  1,  1973  (10  a.m. 
e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-5064  Filed  3-15-73;8:45  am] 


|  Dockets  Nos.  RP72-91,  etc  ] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  13, 1973. 

Take  notice  that  Southern  Natural 
Gas  Co.  (Southern)  on  March  1,  1973, 
tendered  for  filing  certain  revised  tariff 
sheets  to  its  FPC  Gas  Tariff,  sixth  revised 
volume  No.  1  to  become  effective  April  15, 
1973.  The  revised  tariff  sheets  contain 
proposed  changes  in  rates  and  charges 
which  would  increase  annual  revenues 
for  jurisdictional  sales  in  the  amount  of 
$1,885,961,  of  which  $1,114,035  is  based 
upon  advance  payments  to  producers  in 
excess  of  the  amount  of  advance  pay¬ 
ments  included  in  Southern’s  rate  in¬ 
crease  filing  in  Docket  No.  RP72-91  and 
'$771,926  is  for  cost  of  transportation  of 
gas  purchased.  The  proposed  revenue 
increases  are  over  and  above  the  rates 
and  charges  which  became  effective  Oc¬ 
tober  1, 1972,  subject  to  refund  in  Dockets 
Nos.  RP72-91  et  al. 

Southern  states  that  the  reasons  for 
the  proposed  rate  Increases  are:  (1) 
Southern  has  included  in  its  Docket  No. 


RP72-91  advance  payments  in  the 
amount  of  $54,902,572  in  its  rate  base 
and  has  at  the  present  time  advance 
payments  on  its  books  In  the  amount  of 
$63,848,146  of  which  $8,945,574  has  not 
been  reflected  in  increased  rates,  and 
(2)  the  cost  of  transportation  of  gas 
purchased  by  Southern  directly  from 
independent  producers  and  transported 
through  Sea  Robin  Pipeline  Co.’s  (Sea 
Robin’s)  pipeline  system.  All  other  items 
of  cost  included  in  this  rate  filing  are 
identical  to  those  in  the  rate  filings  in 
Dockets  Nos.  RP72-91,  et  al.  No  other 
tariff  changes  are  proposed. 

Copies  of  the  increased  rate  filing  have 
been  served  upon  all  jurisdictional  cus¬ 
tomers  and  upon  interested  State  com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
protest,  or  if  not  previously  granted  in¬ 
tervention  in  Docket  No.  RP72-91  et  al., 
file  a  petition  to  intervene  with  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §§1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  29,  1973.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-5128  Filed  3-15-73:8:45  am] 


[Docket  No.  CI73-583 ] 

TEXACO  INC. 

Notice  of  Application 

March  12,  1973. 

Take  notice  that  on  March  5,  1973, 
Texaco  Inc.  (Applicant) ,  Post  Office  Box 
60252,  New  Orleans,  LA  70160,  filed  in 
Docket  No.  CI73-583  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  United  Gas  Pipe 
Line  Co.,  from  the  Iberia  Field,  Iberia 
Parish,  La.,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  February  24, 
1973,  within  the  contemplation  of 
§  157.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  it  proposes  to  continue  said  sale 
for  2  years  from  the  end  of  the  60-day 
emergency  period  within  the  contempla¬ 
tion  of  §  2.70  of  the  Commission’s  gen- 
eral  policy  and  interpretations  (18  CFR 
2.70).  Applicant  proposes  to  sell  2,000 
Mcf  of  gas  per  day  at  45  cents  per  Mcf 
at  15.025  p.s.i.a.,  subject  to  upward  and 
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downward  B.t.u.  adjustment.  Initial  up¬ 
ward  B.t.u.  adjustment  is  estimated  at 
4.5  cents  per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  March  26,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 


the  matter  finds  that  a  grant  of  the  cer¬ 
tificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Dor.73-5030  Filed  3-1 5-73; 8: 45  am] 


[Dockets  Nos.  RI73-230,  etc.| 

PROPOSED  RATE  CHANGES 

Order  Providing  for  Hearing  on  and  Sus¬ 
pension  and  Allowing  Rate  Changes  To 
Become  Effective  Subject  to  Refund  1 

March  9,  1973. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds: 

It  is  in  the  public  interest  and  consist¬ 
ent  with  the  Natural  Gas  Act  that  the 


1  Does  not  consolidate  for  hearing  or  dls 
pose  of  the  several  matters  herein. 

Appendix  A 


Commission  enter  upon  hearings  regard¬ 
ing  the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements  herein 
be  suspended  and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  suspended  until” 
column.  Each  of  these  supplements  shall 
become  effective,  subject  to  refund,  as  of 
the  expiration  of  the  suspension  period 
without  any  further  action  by  the  Re¬ 
spondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re¬ 
funding  procedure  required  by  the  Nat¬ 
ural  Gas  Act  and  §  154.102  of  the 
regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
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Effective 
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Cents  per  Met* 

Rate  lu  Proposed 
effect  Increased 

rate 

Rate  in 
effect  sub¬ 
ject  to 
refund  in 
docket 
Nos. 

R173  230 

Warren  Petroleum  Co.,  a 
division  of  Oulf  Oil  Corp. 

Cl 

4 

El  Paso  Natural  G.is  Co.  (Tatum 
lias  Processing  Plant,  Lea 
County,  N.  Mex.)  (Permian 
Basin). 

$708 

2  12  73 

8  17-73 

>  30.36 

>  31.  3720 

K 173 -72. 

..  .do . .  . 

62 

3 

El  Paso  Nalural  (las  Co. 

(Caliche  tins  Processing  Plant, 
Lea  County,  N.  Mex.)  (Per¬ 
mian  Hasiii). 

(9 

2  -12  73 

8  17  73 

t  33.27 

■  31.  3790 

R173  72. 

. do . 

G3 

3 

El  Paso  Natural  (las  Co.  (Mon¬ 
ument  (las  Processing  Plant, 
Lea  County,  N.  Mex.)  (Per¬ 
mian  Basin). 

(*) 

2-12  73 

8  17  73 

i  30.  51 

‘  31.  5270 

RI73  72. 

. do . 

64 

4 

El  Paso  Natural  Gas  Co. 
(Saunders  (las  Processing 

Plant,  Lea  County,  N.  Mex.) 
(Permian  Basin). 

2, 491 

2  12  73 

8-17  73 

31.  14 

32.  1780 

R 1 73  72. 

65 

4 

El  Paso  Natural  HisCo.  (Eunice 
Gas  Processing  Plant.  Lea 
County,  N.  Mex.)  (Permian 
Basin). 

2, 031 

2-12  73 

8  17-73 

»  31. 74 

l  32.  7980 

RI73  72. 

66 

4 

El  Paso  Natural  (las  Co.  (Wad- 
del  Gas  Processing  Plant, 

Crane  County,  Tex.)  (Permian 
Basin). 

9,765 

2-12-73 

8-17-73 

i  32.  5285 

■  33.6135 

R173-72. 

RI73  231. 

.  Shell  Oil  Co . 

166 

10 

11 

West  Texas  Gathering  Co.  (Em- 
l»eror  Field,  Winkler  County, 
Tex.)  (Permian  Basin). 

. do _ _ _ _ _ 

253,  773 

2  12  73 

2-12-73 

3  15  73 

•  Accepted  . 

4-15  73 

10.0713 

21.0 

RI73  116. 

RI73  2K. 

.  Skelly  Oil  Co . 

159 

10 

West  Texas  Gathering  Co.  (Em¬ 
peror  (Deep)  Field,  Winkler 
County,  Tex.)  (Permian 

Basin). 

387, 196 

2-  8-73 

8-11-73 

*21.0 

*28.0 

RI73  193. 

RI73-233 

.  Atlantic  Richfield  Co . 

329 

2 

Transwestern  Pipeline  Co.  (Rock 
Tank  Morrow  Field,  Eddy 
County,  N.  Mex.)  (Permian 
Basin). 

1,836 

2-  9  73 

4  12  73 

16.48 

17.5 

No.  61— Pt.  I - 7 
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rate 

RI73-234.. 

.  Walter  K.  Arbuckle . 

1 

3 

Colorado  Interstate  Gas  Co. 
(Simpson  Ridge  Field,  Carbon 

1,825 

2-  9-73 

4-12-73 

*  16. 0 

4  16.0 

RI73  235.. 

.  Texaco,  Inc . 

149 

7 

County,  WyoJ. 

Colorado  Interstate  Gas  Co. 
(Table  Rock  Field,  Sweetwater 
County,  Wyo.). 

223,268 

2-12-73 

8-16-73 

» 18.  5531 

>23.8688 

R 173  86. 

RI73-236.. 

.  Signal  Oil  &  Gas  Co _ 

8 

6 

Montana-Dakota  Utilities  Co. 
(Tioga  Gasoline  Plant,  William 
County,  N.  Dak.). 

36,936 

2-13  73 

8-16-73 

22.929 

•  24.  15 

R172  1  64. 

•Unless  otherwise  stated,  the  pressure  base  is  14.65  p.s.i.a. 
i  Includes  upward  B.t.u.  adjustment. 

*  No  current  deliveries. 

»  Amends  pricing  provisions. 

4  Subject  to  B.t.u.  adjustment. 


•  Increase  reflects  increase  in  Bureau  of  Labor  Statistics  wholesale  price  index  lor 
all  commodities. 

•  Accepted  lor  filing  to  be  effective  on  the  date  shown  in  the  “Effective  date” 
column. 

•  The  pressure  base  is  16.025  p.s.i.a. 


The  proposed  increases  of  Shell  Oil  Co., 
Atlantic  Richfield  Co.  and  Walter  K.  Arbuckle 
do  not  exceed  the  rate  limit  for  a  1-day  sus¬ 
pension  and  are  suspended  for  1  day. 

The  proposed  Increased  rate  of  24.15  cents 
per  Mcf  of  Signal  Oil  and  Gas  Co.  Is  for  a 
sale  of  gas  In  North  Dakota  for  which  no 
formal  increased  rate  celling  has  been  es¬ 
tablished.  Since  the  Commission  has  previ¬ 
ously  suspended  lower  rates  in  this  area  and 
the  proposed  rate  exceeds  the  rate  limit  for 
a  1-day  suspension  period.  Signal’s  proposed 
rate  Is  suspended  for  5  months. 

All  the  remaining  increases  exceed  the  rate 
limit  for  a  1-day  suspension,  and  are,  there¬ 
fore,  suspended  for  5  months. 

The  producers’  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  In  the 
Commission's  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CFR  2  56). 

The  rate  Increases  granted  In  these  cases 
have  been  reviewed  In  the  light  of  and  are 
consistent  with  the  Economic  Stabilization 
Act  of  1970  as  amended,  Executive  Order  No. 
11695,  and  the  rules  and  regulations  Issued 
thereunder. 

(PR  Doc.73-5033  Piled  3-15-73;8:45  am] 


NATIONAL  GAS  SURVEY;  DISTRIBUTION- 

TECHNICAL  ADVISORY  TASK  FORCE- 

FINANCE 

Agenda  and  Notice  for  Meeting 

Meeting  to  be  held  in  Conference 
Room  2043  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW„  Washington, 
DC,  March  26,  1973,  9:30  a.m.  Presiding: 
Mr.  Charles  A.  Gallagher,  FPC  Survey 
Coordinating  Representative  and  Secre¬ 
tary. 

1.  Call  to  Order  and  Introductory  Re¬ 
marks — Mr.  Gallagher. 

2.  Objectives  and  Purposes  of  Meet¬ 
ing — 

A.  Review  and  Discussion  of  Prelimi¬ 
nary  Draft  Report — 

1.  Mr.  Charles  G.  Freund — Task  Force 
Director:  (a)  Historical  Data  and  Analysis. 

2.  Mr.  Walter  Boris — Task  Force  Deputy 

Director:  (a)  Future  Projections  and 

Analysis:  (b)  Methodology  and  Assumptions; 
(c)  Revenue  Requirements. 

B.  Discussion  of  Member  Comments 
on  Draft  Report. 

C.  Other  Comments. 

D.  Estimated  Date  for  Completion  of 
Final  Report. 

E.  Next  Meeting  Date. 

3.  Adjournment — Mr.  Gallagher. 

This  meeting  is  open  to  the  public. 

Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 


Task  Force — which  statements,  if  in 
written  form,  may  be  filed  before  or 
after  the  meeting,  or  if  oral,  at  the  time 
and  in  the  manner  permitted  by  the  Task 
Force. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-5066  Filed  3-15-73;8:45  ami 


[Docket  No.  E-8063] 

EMPIRE  DISTRICT  ELECTRIC  CO. 

Notice  of  Filing  of  Letter  of  Agreement  and 
Request  for  Waiver  of  Notice 

Mahch  14,  1973. 

Take  notice  that  on  March  2,  1973, 
the  Empire  District  Electric  Co.  (Em¬ 
pire)  filed  with  the  Commission  a  letter 
of  agreement  between  Empire  and  the 
Southwestern  Power  Administration 
(SPA),  executed  under  the  terms  and 
provisions  of  a  contract  between  Empire 
and  SPA  (FPC  Rate  Schedule  No.  78, 
dated  December  8,  1965). 

The  letter  provides  that  SPA  will  fur¬ 
nish  available  hydroelectric  energy  in  ex¬ 
cess  of  its  own  requirements,  and  Empire 
will  furnish  an  equivalent  quantity  at  a 
later  date  to  SPA,  the  quantity  to  be 
recorded  in  an  “Energy  Exchange  Ac¬ 
count”  to  be  maintained  by  SPA.  Empire 
will  compensate  SPA  at  the  rate  of  $0,005 
per  kilowatt-hour,  under  SPA  Rate 
Schedule  IC,  for  energy  not  returned. 

The  effective  term  of  the  letter  is  from 
March  1,  1973,  to  June  30,  1974.  In  order 
that  the  terms  of  the  agreement  may  be 
complied  with,  Empire  requests  that  the 
Commission  waive  its  minimum  30-day 
notice  requirement  and  accept  the  letter 
for  filing  effective  March  1,  1973. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  regard  to  said 
application  should  on  or  before  March  21, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 


with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission 
and  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-5241  Filed  3-15-73:10:34  am] 


[Docket  No.  RP73-8] 

NORTH  PENN  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  14, 1973. 

Take  notice  that  North  Penn  Gas  Co. 
(North  Penn)  on  March  2,  1973,  ten¬ 
dered  for  filing  proposed  changes  in  its 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1.  North  Penn  states  that  the  re¬ 
vised  tariff  sheets  reflect  an  increase 
of  0.312  cents  per  Mcf  in  the  presently 
effective  rates.  North  Penn  further  states 
that  the  cost  increase  is  occasioned  by 
a  tracking  increase  of  0.11  cents  per  Mcf 
filed  December  29,  1972,  by  Tennessee 
Gas  Pipeline  Co.  (Tennessee)  to  become 
effective  March  1,  1973,  and  a  tracking 
increase  of  1.40  cents  per  Mcf  filed  Feb¬ 
ruary  12,  1973,  by  Transcontinental  Gas 
Pipe  Line  Corp.  (Transco) . 

North  Penn  also  submitted  for  filing 
alternative  proposed  changes  in  its  FPC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
which  reflects  Transco’s  proposed  altern¬ 
ative  tracking  increase  of  1.70  cents  per 
Mcf. 

North  Penn  requests  a  waiver  of  the 
Commission’s  prior  notice  requirements 
to  enable  the  tracking  of  Tennessee’s  in¬ 
crease  to  be  effective  as  of  March  1,  1973, 
and  of  Transco’s  increase  to  be  effective 
as  of  April  1, 1973. 

North  Penn  states  that  copies  of  this 
letter  of  transmittal  and  all  enclosures 
are  being  mailed  to  each  of  North  Penn’s 
jurisdictional  customers  and  interested 
State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW„  Washington,  DC  20426,  in  accord¬ 
ance  with  §§  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  22.  1973.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
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testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-5240  Filed  3-15-73:10:34  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
VISUAL  ARTS  ADVISORY  PANEL 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463 ) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Visual  Arts  Ad¬ 
visory  Panel  to  the  National  Endowment 
for  the  Arts  will  be  held  at  10  a.m.  on 
March  19,  1973  in  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  and  evaluation 
of  grant  applications.  It  has  been  de¬ 
termined  by  the  Chairman,  in  accordance 
with  section  10(d)  of  the  Act,  that  the 
meeting  Involves  matters  exempt  from 
the  requirements  of  public  disclosure 
under  the  provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)). 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Eleanor  A.  Snyder,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts.  806  15th  Street  NW„ 
Washington,  DC  20560,  or  call  area  code 
202-382-2854. 

P.  P.  Berman, 

Director  of  Administration,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc.73-5158  Filed  3-15-73:8:45  am[ 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  73-211 

EARTH  RESOURCES  SURVEY  TECHNOL¬ 
OGY  SATELLITE  AND  SKYLAB  EARTH 

RESOURCES  EXPERIMENT  PACKAGE 

Public  Availability  of  Data 

The  results  of  experimental  ERTS-1 
and  EREP  investigations  supported  by 
NASA  will  be  placed  expeditiously  in  the 
public  domain  and  will  then  be  freely 
available  for  purchase  by  private  and 
public  parties,  both  foreign  and  domestic. 
This  is  intended  to  afford  wide  and  im¬ 
partial  access  to  interim  as  well  as  final 
findings  and  thereby  to  accelerate  the 
flow  of  program  benefits  to  the  public  at 
large.  At  the  same  time,  since  these  re¬ 
sults  may  be  preliminary  and,  in  many 
cases,  unproven,  any  social  or  economic 
implications  suggested  by  the  investiga¬ 
tions  must  be  viewed  as  tentative  and  not 
as  official  findings  or  positions  of  the  U.S. 
Government. 

To  these  ends,  NASA  will  make  avail¬ 
able  the  interim  and  final  results  from 
its  Investigations  to  the  National  Tech¬ 
nical  Information  Service  and/or  other 
Federal  outlets,  as  appropriate,  before 


other  publication  or  use  is  made  thereof. 
In  making  such  results  available  through 
an  established  Federal  outlet,  NASA  as¬ 
sumes  no  responsibility  for  validation  of 
the  reported  findings  but  is  acting  in  the 
public  interest  to  provide  broad  and 
equitable  access  to  the  potential  values  of 
the  NASA  experimental  results. 

To  make  this  position  clear  to  all  users 
of  these  results,  each  interim  or  final 
ERTS-1  and  EREP  investigation  report 
placed  in  the  public  domain  will  bear  the 
following  legend :  “Made  available  under 
NASA  sponsorship  in  the  interest  of  early 
and  wide  dissemination  of  Earth  Re¬ 
sources  Survey  information  and  without 
liability  for  any  use  made  thereof.” 

George  M.  Low, 

Deputy  Administrator. 

[FR  Doc.73-5094  Filed  3-15-73:8:45  am] 

SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

Temporary  Instructions  Regarding  Regis¬ 
tration  and  Random  Selection  Sequence 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective 
Service  System.  The  following  portions 
of  that  Manual  are  considered  to  be  of 
sufficient  interest  to  warrant  publication 
in  the  Federal  Register.  Therefore  these 
materials  are  set  forth  in  full  as  follows: 

[Temporary  Instruction  No.  613-4] 
Registration  Procedures 

February  27, 1973. 

The  following  procedures  are  effective  upon 
receipt  of  this  Temporary  Instruction: 

1.  Only  the  original  of  the  Registration 
Card  (SSS  Form  1)  (Revised  Oct.  1972)  will 
be  prepared  when  a  person  Is  being  reg¬ 
istered.  The  carbon  paper  and  duplicate  will 
be  discarded.  The  completed  original  will  be 
filed  In  the  alphabetical  locator  file. 

2.  A  Registrant  File  Folder  (SS3  Form  101) 
will  be  prepared  for  each  registrant.  Includ¬ 
ing  those  registered  since  the  Issuance  of 
Temporary  Instruction  613-3,  for  whom  a 
file  folder  was  not  prepared.  Any  duplicate 
SSS  Forms  1  prepared  In  accordance  with 
the  provisions  of  Temporary  Instruction 
613-3  will  be  destroyed  and  the  special  file 
of  SSS  Forms  1,  filed  by  selective  service 
number,  will  not  be  maintained. 

3.  The  preparation  and  submission  of 
the  List  of  Registrants  (SSS  Form  3)  will 
not  be  required  after  the  submission  of  the 
February  1973  report.  The  RIB  output  report. 
List  of  Registrations  (LOR) ,  will  replace  the 
SSS  Form  3. 

4.  Any  provisions  of  Procedural  Directives 
which  conflict  with  this  temporary  Instruc¬ 
tion  are  suspended. 

5.  Temporary  Instruction  No.  613-3,  Issued 
December  27,  1972,  Is  rescinded. 

6.  This  temporary  Instruction  will  termi¬ 
nate  upon  publication  of  revised  Chapter 
613,  RPM,  and  revised  Procedural  Directives 
for  SSS  Forms  1,  3.  and  101. 

[Temporary  Instruction  No.  631-5] 

February  27,  1973. 

Rescission  of  Temporary  Instructions  Nos. 

631-3  and  631-4  (Reference:  §  1604.1(b), 

SSR) 

1.  Temporary  Instruction  No.  631-3,  Issued 
October  18,  1972,  and  Temporary  Instruction 
No.  631-4,  Issued  January  12,  1973,  are  re¬ 


scinded  because  the  instructions  set  forth  In 
those  two  publications  are  no  longer 
appropriate. 

2.  This  temporary  Instruction  will  termi¬ 
nate  upon  Implementation. 

[Temporary  Instruction  Nos.  631-6,  621-1] 
March  6,  1973. 

Assignment  of  Random  Sequence  Numbers 
and  Establishment  of  Administrative 
Processing  Number  for  Registrants  Born 
in  1954  (Reference:  §§  1604.1(b),  1631.1, 
SSR) 

1.  The  assignment  of  a  Random  Sequence 
Number  (RSN)  to  each  registrant  will  be  ac¬ 
complished  by  the  Computer  Service  Cen¬ 
ter  following  the  lottery  drawing  in  Wash¬ 
ington,  D.C.,  on  March  8,  1973.  Following  the 
drawing  the  Computer  Service  Center  will 
furnish  each  local  board  a  “Registrant  RSN 
Report  by  SSN — Year  of  Birth  1954,”  which 
will  be  used  to  post  the  assigned  RSN’s  to 
the  Registrant  File  Folder  (SSS  Form  101) 
and  Classification  Record  (SSS  Form  102) 
for  each  registrant  born  In  1954.  Verification 
and  posting  procedures  will  be  in  accord¬ 
ance  with  the  RIB  Report  Guide  for  the 
“Registrant  RSN  Report  by  SSN.”  RSN’s  will 
not  be  posted  to  records  until  the  RSN  Re¬ 
port  Is  received  and  verified. 

2.  RSN  095  Is  hereby  established  as  the 
Administrative  Processing  Number  (APN) 
for  the  1954  year  of  birth  group. 

3.  Local  boards  will  limit  the  Initial  proc¬ 
essing  activities  to  those  for  registrants  born 
In  1954  with  RSN  020  or  below.  The  highest 
RSN  to  be  processed  will  be  announced  peri¬ 
odically  by  the  Director. 

This  temporary  Instruction  will  be  effec¬ 
tive  until  it  Is  amended  or  rescinded. 
[Temporary  Instruction  Nos.  831-6,  621-1] 
March  6,  1973. 

States  of  Colorado,  Illinois,  Pennsylvania, 
and  New  York  City  only 
Since  your  State  has  been  selected  to  test 
the  proposed  Registrant  Processing  Record 
(SSS  Form  124)  (Test),  the  following  in¬ 
structions  are  provided  In  conjunction  with 
this  test  program: 

1.  Following  competition  of  verification 
and  posting  procedures  listed  In  paragraph 
1  of  Temporary  Instruction  631-6 — 621-1, 
Issued  March  6,  1973,  to  which  this  Is  at¬ 
tached,  no  processing  of  registrants  will  com¬ 
mence  until  a  supply  of  the  SSS  Form  124 
(Test)  and  its  procedural  directive  is 
received. 

2.  Upon  receipt  of  labels  for  RSN  1-20, 
local  boards  will  commence  the  test,  utilizing 
the  SSS  Form  124  (Test)  as  the  primary  proc¬ 
essing  document  In  accordance  with  Instruc¬ 
tions  contained  In  Its  procedural  directive. 

3.  The  Classification  Record  (SSS  Form 
102)  will  continue  to  be  maintained  In  ac¬ 
cordance  with  Its  procedural  directive  with 
respect  to  columns  1,  2,  3,  and  5.  No  entries 
will  be  made  on  the  SSS  Form  102  in  col¬ 
umns  4,  6.  7,  or  8.  Column  9  will  be  utilized 
only  for  the  following  entries: 

a.  Identification  of  medical  specialist. 

b.  Transfer  for  classification. 

c.  Canceled  registration. 

d.  Destruction  of  the  Registrant  File 
Folder  (SSS  Form  101). 

[Temporary  Instruction  No.  631-7] 

March  8,  1973. 

1974  Random  Selection  Sequence 
(Reference:  {  1631.1,  SSR) 

Attached  to  this  Temporary  Instruction 
are  Tables  Noe.  631-11  and  631-12,  showing 
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the  results  of  the  lottery  drawing  conducted 
in  Washington,  D  C.,  on  March  8,  1978,  to 
establish  the  1974  Random  Selection  Se¬ 
quence.  Each  RPM  holder  will  Insert  these 
tables  In  his  or  her  copy  of  the  RPM,  follow¬ 
ing  Table  No.  631-10  (Chapter  631). 


NOTICES 

This  temporary  Instruction  will  terminate 
when  the  above  action  has  been  taken. 

Byron  V.  Pipitoni, 
Acting  Director. 

March  9,  1973. 


1974  Random  Sequence  Lottery  Drawing  Calendar 


Jan. 

Feb. 

Mar. 

Apr. 

May 

June 

July 

Aug. 

Sept. 

OcL 

Nov. 

Dec. 

1 

198 

233 

067 

209 

361 

187 

144 

062 

068 

032 

166 

044 

1 

2 

250 

054 

347 

085 

211 

297 

359 

235 

077 

325 

067 

039 

2 

3 

120 

133 

193 

261 

017 

063 

293 

082 

028 

105 

284 

025 

3 

4 

093 

150 

174 

005 

278 

095 

207 

286 

252 

146 

037 

118 

4 

6 

327 

283 

024 

145 

201 

319 

022 

002 

349 

121 

111 

332 

6 

6 

041 

199 

217 

363 

155 

127 

015 

012 

113 

147 

346 

030 

6 

7 

230 

047 

269 

210 

183 

159 

242 

237 

168 

175 

123 

(** 

7 

8 

034 

291 

196 

266 

089 

179 

090 

035 

257 

148 

107 

038 

8 

9 

176 

103 

289 

114 

139 

194 

212 

020 

094 

245 

356 

362 

9 

10 

248 

305 

075 

069 

290 

130 

171 

357 

307 

3<W 

026 

011 

10 

11 

202 

219 

255 

106 

348 

345 

073 

006 

288 

241 

279 

156 

11 

12 

272 

190 

125 

229 

355 

137 

247 

188 

271 

267 

142 

108 

12 

13 

185 

031 

274 

246 

131 

312 

072 

181 

110 

109 

300 

128 

13 

14 

302 

224 

275 

029 

081 

256 

324 

112 

200 

045 

143 

301 

14 

15 

182 

097 

180 

100 

295 

287 

227 

326 

268 

157 

222 

040 

15 

16 

158 

186 

281 

221 

163 

334 

042 

350 

352 

066 

276 

204 

16 

17 

296 

270 

129 

322 

070 

342 

061 

161 

320 

051 

303 

360 

17 

18 

117 

080 

192 

351 

223 

333 

344 

050 

099 

119 

304 

092 

18 

19 

315 

339 

197 

153 

046 

087 

336 

101 

055 

365 

027 

364 

19 

20 

280 

213 

330 

122 

104 

262 

285 

298 

141 

294 

056 

292 

20 

21 

136 

178 

013 

098 

311 

231 

138 

282 

135 

167 

313 

249 

21 

22 

225 

329 

173 

331 

132 

232 

116 

048 

240 

126 

083 

317 

22 

23 

263 

102 

018 

115 

253 

340 

084 

169 

234 

076 

341 

258 

23 

24 

299 

091 

236 

170 

184 

214 

016 

206 

216 

309 

218 

191 

24 

25 

023 

064 

260 

162 

014 

220 

096 

358 

306 

004 

074 

328 

25 

26 

036 

335 

203 

244 

265 

033 

316 

079 

088 

009 

058 

049 

26 

27 

205 

149 

124 

215 

337 

001 

195 

086 

166 

239 

134 

254 

27 

28 

323 

151 

010 

177 

318 

071 

152 

208 

354 

189 

060 

338 

28 

29 

007 

003 

172 

321 

228 

238 

251 

065 

052 

343 

043 

29 

30 

353 

021 

264 

243 

059 

154 

310 

314 

053 

160 

226 

30 

31 

259 

273 

019 

078 

140 

277 

164 

31 

1974  Random  Selection  by  Date  and 
Sequence  Number 

097 _ Feb.  15 


1974  Random  Selection  by  Date  and 
Sequence  Number — Continued 


001  ..June  27 
002. .Aug.  6 
003— Mar.  29 

004 _ Oct.  25 

005 — Apr.  4 
006.  .Aug.  11 
007. -Jan.  29 
008 — Dec.  7 
009. -Oct.  26 
010— Mar.  28 
011— Dec.  10 

012 _ Aug.  6 

013— Mar.  21 
014- -May  25 
015— July  6 
016— July  24 
017. -May  3 
018. -Mar.  23 
019. -May  31 
020. -Aug.  9 
021  ..Mar.  30 
022. .July  5 
023  _.Jan.  25 
024. -Mar.  6 
025— Dec.  3 
026. -Nov.  10 
027— Nov.  19 
028- -Sept.  3 
029— Apr.  14 
030- -Dec.  6 
031— Feb.  13 
032— Oct.  1 
033 ..June  26 
034— Jan.  8 
035 ..Aug.  8 
036— Jan.  26 
037— Nov.  4 
038. -Dec.  8 
039- -Dec.  2 
040— Dec.  16 
041—  Jan.  6 
042— July  16 
043— Dec.  29 
044— Dec.  1 
045—  Oct.  14 
046. -May  19 
047— Feb.  7 
048— Aug.  22 


049— Dec.  26 
050- -Aug.  18 
061— Oct.  17 
052. -Oct.  29 
053— Oct.  30 
054. -Feb.  2 
055. -Sept.  19 
056- .Nov.  20 
057- -Nov.  2 
058. -Nov.  26 
059. -June  30 
060. -Nov.  28 
061  ..July  17 
062- -Aug.  1 
063 ..June  3 
064— Feb.  25 
065 ..Sept.  29 
066— Oct.  16 
067- -Mar.  1 
068  ..Sept.  1 
069- -Apr.  10 
070- -May  17 
071— June  28 
072— July  13 
073 ..July  11 
074. -Nov.  25 
076. -Mar.  10 
076— Oct.  23 
077— Sept.  2 
078. -July  31 
079— Aug.  26 
080— Feb.  18 
081 -.May  14 
082.  .Aug.  3 
083— Nov.  22 
084. -July  23 
085— Apr.  2 
086. -Aug.  27 
087— June  19 
088- -Sept.  26 
089. .May  8 
090. -July  8 
091— Feb.  24 
092- -Dec.  18 
093— Jan.  4 
094. -Sept.  9 
095. -June  4 
096— July  25 


098. -Apr.  21 
099. -Sept.  18 

100—  Apr.  15 

101 - -Aug.  19 

102. .Feb.  23 

103—  Feb.  9 

104—  May  20 

105—  -Oct.  3 

106—  -Apr.  11 

107—  Nov.  8 

108—  Dec.  12 

109—  Oct.  13 

110—  -Sept.  13 

111—  Nov.  5 

112—  Aug.  14 

113—  Sept.  6 

114—  Apr.  9 

115—  Apr.  23 

116—  July  22 

117—  Jan.  18 

118—  Dec.  4 

119—  Oct.  18 

120—  Jan.  3 

121—  Oct.  5 

122—  Apr.  20 

123—  Nov.  7 

124—  -Mar.  27 

125—  Mar.  12 

126—  Oct.  22 

127—  June  6 

128—  -Dec.  13 

129—  Mar.  17 
130. -June  10 
131  ..May  13 
132. -May  22 
133— Feb.  3 

134.  -Nov.  27 

135.  -Sept.  21 

136—  Jan.  21 

137—  June  12 

138—  -July  21 

139—  May  9 
140. -Aug.  31 

141—  Sept.  20 

142—  Nov.  12 

143—  Nov.  14 

144—  July  1 


145—  Apr.  5 

146—  Oct.  4 

147—  Oct.  6 
148. -Oct.  8 
149— Feb.  27 

160—  Feb.  4 

151—  Feb.  28 

152—  July  28 

153—  Apr.  19 
164. -July  30 

155 ..May  6 
156- -Dec.  11 
157. -Oct.  15 
158— Jan.  16 

169—  .June  7 
160. -Nov.  30 

161—  Aug.  17 

162—  Apr.  25 

163—  May  16 

164—  Dec.  31 

165—  Nov.  1 

166—  -Sept.  27 

167—  Oct.  21 

168—  -Sept.  7 
169  — Aug.  23 

170—  Apr.  24 

171—  July  10 

172—  -Apr.  29 

173—  Mar.  22 

174—  -Mar.  4 

175—  Oct.  7 

176.  -Jan.  9 

177.  -Apr.  28 

178.  -Feb.  21 

179—  June  8 

180—  -Mar.  15 

181—  Aug.  13 

182—  Jan.  15 

183—  May  7 
184. -May  24 

185—  Jan.  13 

186—  Feb.  16 

187 —  June  1 

188—  Aug.  12 

189—  Oct.  28 

190—  Feb.  12 

191—  Dec.  24 

192—  -Mar.  18 


193— Mar.  3 
194. -June  9 
195— July  27 

196. . Mar.  8 
197— Mar.  19 

198.  -Jan.  1 

199.  -Feb.  6 
200- .Sept.  14 
201  ..May  5 

202.  -Jan.  11 

203 . -Mar.  26 

204.  .Dec.  16 

205.  -Jan.  27 

206—  Aug.  24 

207—  July  4 
208. -Aug.  28 
209- -Apr.  1 

210. . Apr.  7 
211  ..May  2 
2 12. -July  9 

213—  Feb.  20 

214—  June  24 
216— Apr.  27 
216— Sept.  24 
217.  .Mar.  6 

218—  Nov.  24 

219—  Feb.  11 

220—  June  25 

221—  Apr.  16 

222—  Nov.  15 

223—  May  18 

224—  -Feb. 14 

225—  Jan.  22 
226. -Dec.  30 
227— July  16 

228..  June  29 
229- .Apr.  12 
230. -Jan.  7 
231— June  21 

232. . June  22 
233- .Feb.  1 

234.  -Sept.  23 

235.  -Aug.  2 

236.  -Mar.  24 

237—  Aug.  7 

238-  -July  29 

239-  -Oct.  27 

240—  8ept.  22 


241..  0.t.  11 
242- -July  7 

243 .. May  30 

244— . Apr.  26 

245—  Oct.  9 

246— .  Apr.  13 

247—  July  12 

248—  Jan.  10 

249.  -Dec.  21 

250.  -Jan.  2 
251  ..Aug.  29 
252. -Sept.  4 
263. -May  23 
254— Dec.  27 
255. -Mar.  11 

256—  June  14 

257—  Sept.  8 

258—  -Dec.  23 

259—  Jan.  31 

260.  .Mar.  25 

261.  -Apr.  3 

262. . June  20 
263— Jan.  23 

264..  Apr.  30 
265- -May  26 
266. -Apr.  8 

267—  Oct.  12 

268-  -Sept.  16 

269..  Mar.  7 
270— Feb.  17 

271..  5.pt.  12 

272—  Jan.  12 

273—  Mar.  31 

274—  Mar.  13 

275.  -Mar.  14 

276.  .Nov.  16 
277— Oct.  31 
278. -May  4 

279..  Nov.  11 

280—  Jan.  20 

281—  Mar.  16 

282—  Aug.  21 

283—  Feb.  5 

284—  Nov.  3 
286— July  20 

286.  -Aug.  4 

287.  .June  16 
288— 8ept.  11 


1974  Random  Selection  by  Date  and 
Sequence  Number — Continued 

289. .Mar.  9 


290.  .May  10 
291— Feb.  8 

292. . Dec.  20 
293—  July  3 

294.  -Oct.  20 

295.  -May  15 

296.  -Jan.  17 

297.  -June  2 

298. . Aug.  20 

299—  Jan.  24 

300—  Nov.  13 
301  ..Dec.  14 
302— Jan.  14 
303  ..Nov.  17 

304..  Nov.  18 

305.  -Feb.  10 

306.  -Sept.  25 
307— Sept.  10 

308.  -Oct.  10 

309.  -Oct.  24 

310—  -Aug.  30 

311—  May  21 

312—  June  13 

313—  Nov.  21 

314—  Sept.  30 


315—  Jan.  19 

316—  July  26 

317—  Dec.  22 

318—  May  28 

319—  June  5 
320.  .Sept.  17 

321—  May  29 

322—  Apr.  17 
323.— Jan.  28 
324— July  14 
326. -Oct.  2 
326— Aug.  16 
327_ —Jan.  5 
328. -Dec.  25 
329— Feb.  22 
330. -Mar.  20 

331—  Apr.  22 

332—  Dec.  5 
333  ..June  18 

334.  .June  16 

335.  -Feb.  26 

336—  July  19 

337—  May  27 
338.  .Dec.  28 
339— Feb.  19 
340. -June  23 


341—  Nov.  23 

342—  June  17 

843. -Nov.  29 
344— July  18 
346 _ June  11 

346.  -Nov.  6 

347.  -Mar.  2 

348.  .May  11 

349.  -Sept.  6 

350.  -Aug.  16 
351  ..Apr.  18 
352. -Sept.  16 
353— Jan.  30 

354.. Sept.  28 
355— May  12 

356.  -Nov.  9 

357.  -Aug.  10 
368. -Aug.  25 

359—  July  2 

360—  Dec.  17 

361  ..May  1 

362  .Dec.  9 
363— Apr.  6 
364. -Dec.  19 


365. -Oct.  19 
Table  No.  631-12 

]FR  Doc.73-5018  Filed  3-16-73;8:45  am] 


TARIFF  COMMISSION 

[337-30] 

CERTAIN  WRITING  INSTRUMENTS  AND 
NIBS  THEREFOR 

Resumption  of  Hearing 

Notice  is  hereby  given  that  on  April  9, 
1973,  the  U.S.  Tariff  Commission  will  re¬ 
sume  its  public  hearing  in  connection 
with  Investigation  No.  337-30,  regarding 
alleged  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
sale  of  certain  writing  instruments  which 
are  embraced  within  the  claims  of  U.S. 
Patent  No.  3,338,216,  and  nibs  for  such 
writing  instruments  which  contribute  to 
the  practice  of  the  claims  of  said  patent. 

The  complaint  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  or 
acts  is  to  destroy  or  substantially  injure 
an  industry,  efficiently  and  economi¬ 
cally  operated,  in  the  United  States  in 
violation  of  the  provisions  of  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337). 
Notice  of  institution  of  the  investigation 
was  published  in  the  Federal  Register 
of  September  21,  1972  (37  FR  19675).  A 
public  hearing  was  held  on  March  6,  7, 
and  8,  1973  (notice  of  which  was  pub¬ 
lished  in  the  Federal  Register  of  Janu¬ 
ary  9,  1973  (38  FR  1160) ) ) ,  and  a  recess 
was  ordered. 

The  hearing  will  be  resumed  on  April  9, 
1973,  at  10  a.m.,  e.s.t.,  in  the  Hearing 
Room  of  the  Tariff  Commission,  Eighth 
and  E  Streets  NW.,  Washington,  DC.  Re¬ 
quests  for  appearances  at  the  hearing 
should  be  received  by  the  Secretary  of 
the  Tariff  Commission  no  later  than 
Wednesday  noon,  April  4,  1973.  Parties 
wishing  to  submit  documentary  evi¬ 
dence  for  the  record,  but  not  desiring  to 
make  an  appearance,  should  send  such 
evidence  to  the  Secretary  in  time  for  in¬ 
clusion  in  the  record  when  the  hearing 
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resumes.  Final  briefs  are  due  April.  23, 
1973. 

Issued:  March  13,  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-5103  Filed  3-15-73;8:45  am] 


[AA1921-112] 

COLLAPSIBLE  BABY  STROLLERS  FROM 
JAPAN 

Determination  of  No  Injury  or  Likelihood 
Thereof 

March  12, 1973. 

The  Treasury  Department  advised  the 
Tariff  Commission  on  December  12, 1972, 
that  collapsible  baby  strollers,  designed 
as  folding  strollers  to  be  carried  on  the 
arm  when  not  in  use,  from  Japan  are  be¬ 
ing,  or  are  likely  to  be  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended.  In 
accordance  with  the  requirements  of  sec¬ 
tion  201(a)  of  the  Antidumping  Act  (19 
U.S.C.  160(a) ) ,  the  Tariff  Commission  in¬ 
stituted  investigation  No.  AA1921-112  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab¬ 
lished,  by  reason  of  the  importation  of 
such  merchandise  into  the  United  States. 

Notice  of  the  institution  of  the  investi¬ 
gation  and  of  a  hearing  to  be  held  in 
connection  therewith  was  published  in 
the  Federal  Register  of  December  20, 
1972  (37  FR  28096).  Notice  of  the  re¬ 
scheduling  of  the  hearing  date  was  pub¬ 
lished  in  the  Federal  Register  of  Febru¬ 
ary  12, 1973  (38  FR  4294) .  A  public  hear¬ 
ing  was  held  on  February  22,  1973. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interested 
parties,  evidence  adduced  at  the  hearing, 
and  all  factual  information  obtained  by 
the  Commission’s  staff  from  question¬ 
naires,  personal  interviews,  and  other 
sources. 

On  the  basis  of  the  investigation,  the 
Commission  has  unanimously  deter¬ 
mined1  that  an  industry  in  the  United 
States  is  not  being  or  is  not  likely  to  be 
injured,  or  is  not  prevented  from  being 
established,  by  reason  of  the  importation 
of  collapsible  baby  strollers,  designed  as 
folding  strollers  to  be  carried  on  the  arm 
when  not  in  use,  from  Japan,  sold,  or 
likely  to  be  sold,  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended. 

Statement  of  Reasons 

The  Japanese  collapsible  baby  stroller 
found  by  the  Treasury  Department  as 
being,  or  likely  to  be,  sold  at  less  than  fair 
value  (LTFV)  was  of  a  novel  construc¬ 
tion:  it  was  lightweight  and  was  de¬ 
signed  to  fold  in  a  manner  that  permit¬ 
ted  it  to  be  carried  on  the  arm  like  an 
umbrella  when  not  in  use.  It  was  manu¬ 
factured  in  Japan  under  a  patent  owned 


1  Commissioner  Young  did  not  participate 
In  the  decision. 


by  O.  F.  MacLaren  of  Barby,  England. 
The  importation  of  such  strollers  from 
Japan  began  in  July  1970  and  terminated 
in  November  1972.  No  collapsible  light¬ 
weight  strollers  of  essentially  the  same 
design  as  the  Japanese  stroller  sold  at 
LTFV  were  made  in  the  United  States 
until  March  1971,  when  Cross  River 
Products,  Inc. — the  complainant  in  this 
investigation — began  the  manufacture  of 
such  strollers.  Throughout  its  brief 
period  of  importation  the  Japanese  LTFV 
stroller  was  sold  in  the  United  States  at 
wholesale  from  $18  to  $19  each,  while 
Cross  River’s  stroller  sold  from  $12.75  to 
$13.75  each,  or  from  33  percent  to  24  per¬ 
cent  below  the  price  of  the  LTFV  stroller. 
Thus,  in  the  instant  case  three  relatively 
rare  facts  in  a  dumping  investigation 
were  evident:  (1)  The  imports  found  to 
be  sold  at  LTFV  were  in  the  U.S.  market 
first,  (2)  there  was  no  margin  of  under¬ 
selling  by  LTFV  imports,  and  (3)  not¬ 
withstanding  the  lower  price  of  the  Cross 
River  stroller  and  the  competition  exper¬ 
ienced  therefrom  by  the  Japanese  prod¬ 
uct,  the  price  of  the  Japanese  stroller 
was  not  reduced. 

Other  relevant  facts  bearing  on  the 
Commission’s  negative  determination  are 
the  minimal  penetration  of  the  U.S.  mar¬ 
ket  by  the  LTFV  imports,  the  success 
with  which  the  complainant  established 
itself  in  the  market,  and  the  termination 
of  LTFV  imports. 

The  Japanese  strollers  sold  at  LTFV 
consisted  of  a  single  model.  During  the 
brief  period  of  their  importation,  from 
July  1970  to  November  1972,  they  entered 
at  the  rate  of  a  few  thousand  units  a  year. 
The  estimated  production  of  baby  stroll¬ 
ers  of  all  types  in  the  United  States  was 
1.4  million  units  in  1970  and  1.6  million  in 
1972.  In  relation  to  those  quantities,  the 
imports  were  negligible.  Moreover,  the 
United  States  is  a  net  exporter  of  baby 
strollers  and  was  so  in  1972,  even  of  the 
particular  type  of  stroller  from  Japan 
sold  at  LTFV. 

Sales  of  the  Cross  River  stroller  from 
their  start  (March  1971)  dwarfed  those 
of  the  Japanese  stroller.  Moreover,  un¬ 
like  those  of  the  Japanese  stroller,  such 
sales  by  Cross  River  multiplied.  Com¬ 
pared  with  20,000  to  30,000  units  sold  by 
Cross  River  in  1971,  sales  by  the  firm 
reached  more  than  120,000  units  in  1972 
and  rapidly  outdistanced  sales  of  the 
Japanese  stroller,  even  in  the  New  York 
City  area,  to  which  sales  of  the  latter 
were  largely  confined.  The  imports 
dwindled  in  1972.  They  have  now  ceased, 
and  license  to  the  patent  under  which 
they  were  supplied  has  been  reissued  to 
a  U.S.  manufacturer  of  juvenile  furnish¬ 
ings.  Indeed,  any  future  competition  to 
Cross  River’s  stroller  business  is  likely 
to  come  from  this  U.S.  manufacturer  as 
well  as  from  other  domestic  producers, 
one  of  which  is  currently  marketing  a 
lightweight  folding  stroller  similar  to 
that  produced  by  Cross  River. 

In  any  case,  it  is  clear  that  even  if 
Cross  River  were  considered  to  constitute 
an  industry  apart  from  the  manufac¬ 
turers  of  all  types  of  strollers  within  the 
meaning  of  the  Antidumping  Act,  it  has 
not  been  prevented  from  being  estab¬ 


lished  or  injured,  nor  is  it  likely  to  be 
injured.  On  the  contrary,  it  has  been  sin¬ 
gularly  successful  in  the  face  of  imports 
from  Japan  sold  at  LTFV,  which  it  un¬ 
dersold  and  outsold  by  significant  mar¬ 
gins.  The  rapid  emergence  of  the  Cross 
River  stroller  was  not  achieved  without 
cost.  The  cost,  however,  was  that  of 
gaining  establishment  and  recognition 
and  not  that  of  confronting  imports, 
which  were  trivial. 

In  summary,  the  small  volume  of  im¬ 
ports  at  LTFV  had  no  impact  on  the 
industry  producing  all  types  of  baby 
strollers.  Even  if  the  sole  U.S.  producer 
of  essentially  the  same  kind  of  baby 
stroller  were  considered  to  constitute  an 
industry,  an  affirmative  determination 
would  not  be  warranted,  because  (1)  im¬ 
ports  prior  to  Cross  River’s  entry  into 
the  market  clearly  caused  no  injury,  (2) 
Cross  River’s  entry  into  the  market 
proved  quite  successful  (in  fact,  it  un¬ 
dersold  the  imported  article — whose  price 
was  not  adjusted  downward — by  a  sig¬ 
nificant  margin) ,  and  (3)  the  perform¬ 
ance  of  LTFV  imports  subsequent  to 
Cross  River’s  entry  into  the  market,  and 
their  termination,  makes  the  possibility 
of  present  or  future  injury  from  them  an 
unlikely  proposition. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-5055  Filed  3-15-7«;8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  V-73-12] 

BETHLEHEM  STEEL  CORP. 

Notice  of  Application  for  Variance  and 

Interim  Order;  Grant  of  Interim  Order 

I.  Notice  of  Application.  Notice  is 
hereby  given  that  Bethlehem  Steel  Corp., 
Sparrows  Point  Plant,  Sparrows  Point, 
Md.  21219,  has  made  application  pursu¬ 
ant  to  section  6(b)(6)(A)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1596; 
29  U.S.C.  655)  and  29  CFR  1905.10  for  a 
temporary  variance,  and  for  an  interim 
order  pending  a  decision  on  the  appli¬ 
cation  for  a  temporary  variance,  from 
the  requirements  of  29  CFR  1910.23(a) 
(8)  (i)  and  (ii). 

The  address  of  the  place  of  employ¬ 
ment  affected  by  the  application  is 
Bethlehem  Steel  Corp.,  Sparrows  Point 
Plant,  Sparrows  Point,  Md.  21219. 

The  applicant  certifies  that  the  em¬ 
ployees  who  would  be  affected  by  the 
variance  have  been  notified  of  the  ap¬ 
plication  by  sending  a  copy  of  the  appli¬ 
cation  to  their  union  safety  committee 
chairman  and  by  posting  copies  at  all 
places  where  notices  to  employees  are 
normally  posted.  Employees  have  also 
been  informed  of  their  right  to  petition 
for  a  hearing. 

Section  1910.23(a)  (8>  (i)  and  (ii),  from 
which  a  temporary  variance  is  sought, 
requires  that  every  floor  hole  into  which 
persons  can  accidentally  walk  shall  be 
guarded  by  either  a  standard  railing  with 
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standard  toeboard  on  all  exposed  sides, 
or  a  floor  hole  cover  of  standard  strength 
and  construction  that  should  be  hinged 
in  place.  While  the  cover  is  not  in  place, 
the  floor  hole  is  required  to  be  con¬ 
stantly  attended  by  someone  or  protected 
by  a  removable  standard  railing. 

The  applicant  contends  that  it  is  un¬ 
able  to  comply  with  this  standard  at  its 
No.  3  Rod  Mill.  There,  heavy-duty  steel 
wire  is  manufactured  by  a  compress  and 
tie  mandrel  in-line  method  which  neces¬ 
sitates  an  opening  in  the  floor,  approxi¬ 
mately  2W  x  6'.  The  applicant  states 
that  the  required  guardrails  have  not 
been  installed  at  the  floor  opening  be¬ 
cause  the  coiled  rods  could  become  en¬ 
tangled  upon  them.  Spring-loaded  floor 
covers  have  been  discussed,  but  due  to 
the  likelihood  of  coil  tangles,  broken 
straps,  etc.,  the  applicant  argues,  their 
use  would  not  be  practical. 

The  application  sets  forth  the  precau¬ 
tions  taken  to  protect  employees.  Chain 
guardrails  and  a  pipe  rail  and  toeboards 
are  used ;  unauthorized  personnel  are  not 
permitted  in  the  area;  and  extensive 
safety  programs  and  inspections  are  in 
effect.  Further,  applicant  contends  that 
compliance  with  the  standard  will  be 
achieved  by  the  third  quarter  of  1973  by 
changing  to  an  off-line  compress  and  tie 
operation. 

For  further  information,  interested 
persons  are  referred  to  a  copy  of  the 
application ‘which  will  be  made  avail¬ 
able  for  inspection  and  copying,  upon 
request,  at  the  Office  of  Standards.  U.S. 
Department  of  Labor,  Railway  Labor 
Building,  400  First  Street  NW.,  Room 
508.  Washington,  DC  20210,  and  at  the 
following  Regional  and  area  office.  Room 
623  and  suite  623  respectively  at  U.S.  De¬ 
partment  of  Labor,  Occupational  Safety 
and  Health  Administration.  Penn  Square 
Building,  1317  Filbert  Street,  Philadel¬ 
phia,  PA  19107. 

All  interested  persons,  including  em¬ 
ployers  and  employees  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance,  are  in¬ 
vited  to  submit  written  data,  views,  and 
arguments  regarding  the  application  no 
later  than  April  17,  1973.  In  addition, 
employers  and  employees  who  believe 
they  would  be  affected  by  a  grant  or 
denial  of  the  variance  may  request  a 
hearing  on  the  application  for  a  variance 
no  later  than  April  17,  1973,  in  conform¬ 
ity  with  the  requirements  of  29  CFR 
1905.15.  Submissions  of  written  com¬ 
ments  and  requests  for  a  hearing  should 
be  in  quadruplicate,  and  shall  be  ad¬ 
dressed  to  the  Office  of  Standards  at  the 
above  address. 

n.  Interim  Order.  From  the  applica¬ 
tion  for  a  temporary  variance  and  in¬ 
terim  order  and  supporting  data  filed  by 
Bethlehem  Steel  Corp.,  it  appears  prob¬ 
able  that  a  temporary  variance  will  be 
necessary  to  allow  sufficient  time  for  the 
applicant  to  effect  its  program  for  com¬ 
ing  into  compliance  with  the  standard. 
Therefore,  in  order  to  avoid  undue  hard¬ 
ships  pending  the  consideration  of  the 
application,  it  is  ordered,  pursuant  to 
authority  in  section  6(b)  (6)  (A)  of  the 


NOTICES 

Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970,  and  29  CFR 
1905.10(c),  that  Bethlehem  Steel  Corp. 
be,  and  it  is  hereby,  authorized  to  con¬ 
tinue  using  the  means  and  methods  of 
guarding  the  floor  opening  described  in 
the  application  at  its  No.  3  Rod  Mill, 
Sparrows  Point  Plant,  Sparrows  Point, 
Md.  21219  in  lieu  of  complying  with  29 
CFR  1910.23(a)(8)  (i)  and  (ii).  The  ap¬ 
plicant  shall  give  notice  to  affected  em¬ 
ployees  of  the  terms  of  this  interim  order 
by  the  same  means  required  to  inform 
them  of  its  application  for  a  temporary 
variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  March  16,  1973,  and 
shall  remain  in  effect  until  a  decision  is 
rendered  on  the  application  for  a  tempo¬ 
rary  variance. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  March  1973. 

Chain  Robbins. 

Acting  Assistant 
Secretary  of  Labor. 

[FR  Doc.73-5084  Filed  3-15-73:8:45  am] 


[V-73-11] 

CHEMICO  METALS  CORP. 

Notice  of  Application  for  Variance  and 

Interim  Order;  Grant  of  Interim  Order 

I.  Notice  of  Application.  Notice  is  here¬ 
by  given  that  Chemico  Metals  Corp.,  Post 
Office  Box  187,  Alton,  IL  62002,  has  made 
application  pursuant  to  section  6(d)  of 
the  Williams-Steiger  Occupational  Safe¬ 
ty  and  Health  Act  of  1970  (84  Stat.  1596; 
29  U.S.C.  6551  and  29  CFR  1905.11  for 
a  variance,  and  for  an  interim  order 
pending  a  decision  on  the  application 
for  a  variance,  from  the  requirement  of 
29  CFR  1910.23(c)(3),  which  states: 

Regardless  of  height,  open-sided  floors, 
walkways,  platforms,  or  runways  above  or 
adjacent  to  dangerous  equipment,  pickling  or 
galvanizing  tanks,  degreasing  units,  and  simi¬ 
lar  hazards  shaU  be  guarded  with  a  standard 
railing  and  toeboard. 

The  address  of  employment  affected 
by  this  application  is  Chemico  Metals 
Plant,  Illinois  Route  3.  Oldenburg  Road, 
Madison  County,  Ill.  Applicant  certifies 
that  the  employees  who  would  be  affected 
by  the  variance  have  been  notified  of  the 
application  by  delivery  of  a  copy  to  Rob¬ 
ert  F.  Means,  International  Representa¬ 
tive  of  the  United  Steelworkers  of  Amer¬ 
ica,  and  by  posting  of  summaries  of  the 
application  on  bulletin  boards  at  the 
plant  entrance,  employees’  locker  room, 
and  in  the  tankhouse.  Employees  have 
received  notice,  through  the  above 
means,  of  their  right  to  petition  for  a 
hearing. 

The  applicant’s  operations  involve  the 
production  of  pure  copper  through  the 
process  of  electrolytic  refining.  In  the 
course  of  this  process,  employees  nor¬ 
mally  stand  and  walk  on  anodes  and 
cathodes  suspended  in  concrete  tanks 
(cells)  containing  an  electrolytic  solu¬ 
tion.  For  a  period  of  approximately  3 
hours  once  every  28  days,  a  cell  will  be 


empty  of  anodes  and  cathodes,  and  would 
thus  be  subject  to  the  requirements  of 
29  CFR  1910.23(c)  (3) .  Rather  than  using 
the  standard  railings  and  toeboards  as 
prescribed  by  these  requirements,  the 
applicant  places  red  flags  on  standard 
safety  cones  around  the  areas  where 
empty  cells  are  located,  so  that  they  are 
visible  from  any  point  in  the  cell  room. 
Additionally,  tripod  mounted  signs  read¬ 
ing  “Danger — Open  Cells”  are  placed  in 
the  only  passageways  leading  to  the  cell 
room.  The  applicant  points  out  that  the 
tankhouse  is  isolated  from  the  remainder 
of  its  facilities,  that  access  to  the  cell- 
room  can  be  gained  only  via  two  stair¬ 
ways  marked  “Authorized  Personnel 
Only”  and  that  only  two  to  four  em¬ 
ployees  work  in  the  entire  area  where 
the  cells  are  located.  Applicant  argues 
that  these  factors  afford  the  employees 
a  degree  of  safety  equal  to  or  greater 
than  that  which  would  be  afforded  with 
the  required  guardrails  and  toeboards. 

For  further  information,  interested 
persons  are  referred  to  copies  of  the  ap¬ 
plication  which  will  be  made  available 
for  inspection  and  copying,  upon  request, 
at  the  f ollowing  offices : 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Office  of 

Standards,  Room  600,  400  First  Street  NW., 

Washington,  DC  20210:  and 
U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  300 

South  Wacker  Drive,  Room  1200,  Chicago, 

IL  60606. 

All  interested  persons,  including  em¬ 
ployers  and  employees  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance,  are  in¬ 
vited  to  submit  written  data,  views,  and 
arguments  regarding  the  application  be¬ 
fore  April  14,  1973.  In  addition,  em¬ 
ployers  and  employees  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  variance  may  request  a  hearing  on 
the  application  before  April  14,  1973,  in 
conformity  with  the  requirements  of  29 
CFR  1905.15.  Submissions  of  written 
comments  and  requests  for  a  hearing 
should  be  in  quadruplicate  and  shall  be 
addressed  to  the  Office  of  Standards, 
Room  500,  400  First  Street  NW.,  Wash¬ 
ington,  DC  20210. 

II.  Interim  order.  It  appears  from  the 
application  for  a  variance  and  interim 
order,  and  supporting  data,  filed  by 
Chemico  Metals  Corp.,  that  the  open  cell 
safeguards  presently  utilized  in  its  tank- 
house  provide  to  the  few  employees  af¬ 
fected  employment  and  places  of  employ¬ 
ment  as  safe  as  those  which  would  pre¬ 
vail  if  the  applicant  were  to  make  the 
changes  necessary  in  order  to  comply 
with  29  CFR  1910.23(c)(3).  It  further 
appears  that  an  interim  order  is  neces¬ 
sary  to  prevent  interruption  of  opera¬ 
tions  of  the  applicant  and  hardships  to 
both  the  applicant  and  the  affected  em¬ 
ployees. 

Therefore,  it  is  ordered,  pursuant  to 
authority  in  section  6(d)  of  the  Wil¬ 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  and  29  CFR  1905.- 
11(c),  that  Chemico  Metals  Corp.  be, 
and  it  is  hereby,  authorized  to  utilize 
the  means  of  guarding  open  cells  in  its 
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*  tankhouse  as  described  above,  in  lieu  of 
complying  with  29  CFR  1910.23(c)(3): 
Provided,  That  these  methods  be  used 
only  for  periods  of  about  3  hours  for 
about  once  every  28  days  for  any  given 
cell. 

Applicant  shall  give  notice  to  affected 
employees  of  the  terms  of  this  interim 
order  by  the  same  means  used  to  inform 
them  of  the  application  for  a  variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  March  15,  1973,  and 
shall  remain  in  effect  until  a  decision 
is  rendered  on  the  application  for  a 
variance. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  March  1973. 

Chain  Robbins, 

Acting  Assistant  Secretary  of  Labor. 

[PR  Doc.73-5085  Filed  3-15-73;8:45  am] 


NEVADA  DEVELOPMENTAL  PLAN 
State  Occupational  Safety  and  Health 
Standards  and  Their  Enforcement;  No¬ 
tice  of  Submission  of  Plan  and  Avail¬ 
ability  for  Public  Comment 

1.  Submission  and  Description  of  Plan, 
Pursuant  to  section  18  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970  (29 
U.S.C.  667)  and  §  1902.11  of  Title  29, 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  a  developmental  occu¬ 
pational  safety  and  health  plan  for  the 
.  State  of  Nevada  has  been  submitted  to 
the  Assistant  Secretary  of  Labor  for  Oc¬ 
cupational  Safety  and  Health.  The  As¬ 
sistant  Secretary  has  preliminarily  re¬ 
viewed  the  plan  and  hereby  gives  notice 
that  the  question  of  its  approval  is  now  in 
Issue  before  him. 

The  plan  designates  the  Department 
of  Industrial  Safety,  Nevada  Industrial 
Commission,  as  the  agency  responsible 
for  administering  the  plan  throughout 
the  State. 

The  plan  includes  proposed  enabling 
legislation  to  be  considered  by  the  Ne¬ 
vada  Legislature  during  its  1973  session 
to  bring  the  plan  into  conformity  with 
the  requirements  of  Part  1902.  Under  the 
proposed  legislation,  the  Department  of 
Industrial  Safety  becomes  the  Depart¬ 
ment  of  Occupational  Safety  and  Health. 
It  will  have  the  statutory  authority  to 
implement  the  State  occupational  safety 
and  health  plan.  The  Department  shall 
have  full  power,  jurisdiction  and  author¬ 
ity  over  all  places  of  employment  except 
for  those  that  are  subject  to  the  juris¬ 
diction  of:  (1)  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (30 
U.S.C.  801),  and  the  Federal  Metal  and 
Nonmetallic  Mine  Safety  Act  (30  U.S.C. 
271  et  seq.) ;  (2)  the  State  Inspector  of 
Mines  under  the  provisions  of  chapter 
518,  Nevada  Revised  Statutes;  (3)  or  any 
Federal  Agency.  Also  excluded  from  the 
program  will  be  (1)  railroad  employees 
whose  safety  and  health  are  subject  to 
protection  under  the  Federal  Safety  Ap¬ 
pliances  Act  (45  U.S.C.  1,  et  seq.)  or  the 
Federal  Railroad  Safety  Act  of  1970  (45 
U.S.C.  421  et  seq.) ;  (2)  motor  vehicles 
operating  on  public  highways  of  the 


State;  and  (3)  certain  casual  and  do¬ 
mestic  employments. 

There  are  provisions  within  the  pro¬ 
posed  legislation  granting  the  State 
agency  authority  to  inspect  workplaces 
and  to  issue  citations  for  violations  and 
their  abatement  and  there  is  included  a 
prohibition  against  advance  notice  of 
any  such  inspection.  The  legislation  is 
also  intended  to  insure  employer  and 
employee  representatives  opportunity  to 
accompany  inspectors  and  to  call  atten¬ 
tion  to  possible  violations;  notification  of 
employees  or  their  representatives  when 
no  compliance  action  is  taken  as  a  result 
of  alleged  violations;  protection  of  em¬ 
ployees  who  exercise  rights  under  the 
program  from  discharge  or  discrimina¬ 
tion  in  terms  and  conditions  of  employ¬ 
ment;  and  adequate  safeguards  to  pro¬ 
tect  trade  secrets.  There  is  provision 
made  for  the  prompt  restraint  of  immi¬ 
nent  danger  situations,  and  a  system  of 
penalties. 

The  proposed  legislation  is  accom¬ 
panied  by  a  statement  of  the  Governor’s, 
support  for  it  and  an  opinion  from  the 
Attorney  General  that  it  will  meet  the 
requirements  of  the  Occupational  Safety 
and  Health  Act  of  1970  and  is  consistent 
with  the  constitution  and  other  laws  of 
the  State.  There  are  set  forth  in  the  plan 
index,  timetable  projections  for  all  de¬ 
velopmental  aspects  of  the  plan.  The  plan 
contains  comprehensive  Information  on 
personnel  to  be  employed  directly;  on 
agreements  with  other  State  agencies; 
and  on  the  proposed  budget  and 
resources. 

2.  Location  of  Plan  for  Inspection  and 
Copying.  A  copy  of  the  plan  may  be  in¬ 
spected  and  copied  during  normal  busi¬ 
ness  hours  at  the  following  locations: 
Office  of  Federal  and  State  Operations, 
Occupational  Safety  and  Health  Admin¬ 
istration,  Room  305,  400  First  Street 
NW.,  Washington,  DC  20210;  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  9470  Fed¬ 
eral  Building,  450  Golden  Gate  Avenue, 
Box  36017,  San  Francisco,  CA  94102; 
and  the  Director,  Department  of  Indus¬ 
trial  Safety,  Nevada  Industrial  Commis¬ 
sion,  515  East  Musser  Street,  Carson 
City,  NV  89701. 

3.  Public  Participation.  Interested  per¬ 
sons  are  hereby  given  until  April  16, 
1973,  to  submit  to  the  Assistant  Secre¬ 
tary  written  data,  views,  and  arguments 
concerning  the  plan.  The  submissions  are 
to  be  addressed  to  the  Director,  Office  of 
Federal  and  State  Operations,  Room  305, 
400  First  Street  NW.,  Washington.  DC 
20210.  The  written  comments  will  be 
available  for  public  inspection  and  copy¬ 
ing  at  the  above  address. 

Copies  of  pages  from  the  plan  or  of 
written  comments  received  with  respect 
thereto  will  be  provided  in  accordance 
with  the  general  Department  of  Labor 
fee  schedule  (29  CFR  70.62(a) ) . 

Any  interested  person  may  request  a 
hearing  concerning  the  proposed  plan,  or 
any  part  thereof  by  filing  particularized 
written  objections  thereto  within  the 
time  allowed  for  comments  specified 
above.  If  the  Assistant  Secretary  finds 


that  substantial  objections  are  filed,  he 
shall  hold  a  formal  or  informal  hearing 
on  the  subjects  and  issues  involved. 

The  Assistant  Secretary  for  Occupa¬ 
tional  Safety  and  Health  shall  thereafter 
consider  all  relevant  comments  and  argu¬ 
ments  presented  and  issue  a  decision  as 
to  approval  or  disapproval  of  the  plan. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  March  1973. 

Chain  Robbins, 

Acting  Assistant 
Secretary  of  Labor. 

[FR Doc.73-5086  Filed  3-15-73:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  199] 

ASSIGNMENT  OF  HEARINGS 

March  13,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in¬ 
terested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC  113861  Sub  51,  Wooten  Transports,  Inc., 
extension  Memphis,  Tenn.,  now  assigned 
April  2,  1973,  MC  20783  Sub  88,  Tompkins 
Motor  Lines,  Inc.,  now  assigned  April  4, 
1973,  MC  3062  Sub  33,  L.  A.  Tucker  Truck 
Lines,  Inc.,  now  assigned  AprU  9,  1973,  will 
be  held  in  the  Tax  Court  Room  1027,  Fed¬ 
eral  Building,  167  North  Main  Street,  Mem¬ 
phis,  TN. 

MCC-7972,  Deerfleet  Lines,  Inc. — Investiga¬ 
tion  and  revocation  of  certificate — now  as¬ 
signed  AprU  10,  1973,  will  be  held  on  the 
Fifth  Floor,  150  Causeway,  Boston,  MA. 
MC  107912  Sub  17,  Rebel  Motor  Freight,  Inc., 
now  assigned  April  16,  1973,  will  be  held  in 
Room  508,  TJ.S.  Post  Office  and  Court-House 
Building,  Capitol  and  West  Street,  Jackson, 
Miss. 

AB  5  Sub  108,  George  P.  Baker.  Richard  C. 
Bond,  Jervis  Langdon,  Jr.,  and  Williard 
Wirtz,  trustees  of  the  property  of  Penn 
Central  Transportation  Co.,  debtor,  aban¬ 
donment  Lykens  Valley  Junction  Second¬ 
ary  Track  between  Millersburg  and  Eliza- 
bethville.  Dauphin  County,  Pa.,  now  as¬ 
signed  April  2,  1973,  will  be  held  in  the 
Burrough  Council  Room,  Community 
Building,  MUlersburg,  Pa. 

MC-1 23048  (Sub -No.  238).  Diamond  Trans¬ 
portation  System,  Inc.,  now  assigned  April 
30,  1973,  will  be  held  in  Room  918  Federal 
Building,  167  North  Main  Street,  Memphis, 
TN. 

MC— C-7912,  Nashville  Traffic  Service,  Inc.,  in¬ 
vestigation  of  operations,  now  assigned 
May  3,  1973,  will  be  held  in  Room  918 
Federal  Building,  167  North  Main  Street, 
Memphis,  TN. 

MC— 128404  Sub  6,  Blackwood  Crane  &  Truck 
Service,  Inc.,  now  assigned  May  1, 1973,  will 
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be  held  in  Room  918  Federal  Building,  167 
North  Main  Street.  Memphis,  TN. 

MC  136903,  Intermodal  Transport,  Inc.,  now 
assigned  April  6,  1973  at  Atlanta,  Ga.,  is 
canceled  and  the  application  is  dismissed. 

MC  111383  Sub  33,  Braswell  Motor  Freight 
Lines,  Inc.,  now  assigned  March  19,  1973,  at 
Atlanta,  Ga.,  is  canceled  and  application 
dismissed. 

AB-8  Sub  2.  Denver  &  Rio  Grande  Western 
Railroad  Co.,  abandonment  between  Mont¬ 
rose  and  Ridgeway,  Montrose  and  Ouray 
Counties,  Colo.,  now  assigned  March  26, 
1973,  at  Montrose,  Ohio,  postponed  in¬ 
definitely. 

MC  96925  Sub  4,  Jacksonville  Transfer  & 
Storage,  Inc.,  now  assigned  March  26, 
1973,  at  Tallahassee,  Fla.,  is  postponed 
Indefinitely. 

MC-F-11487,  Auclair  Transportation,  Inc. — 
control  and  merger — Paul  V.  Adams  Truck¬ 
ing.  Inc.,  and  MC  9429  Sub  6.  Paul  V. 
Adams  Trucking,  Inc.,  MC-F-11552,  Auclair 
Transportation ,  Inc. — purchase  (por¬ 
tion) — Bonded  Trucking  &  Rigging,  Inc., 
and  FD  27182,  Auclair  Transportation, 
Inc.,  Notes,  now  assigned  March  26,  1973, 
at  Boston,  Mass.,  postponed  Indefinitely. 

MC  136499  Sub  1,  Samuel  D.  Summers  con¬ 
tract  carrier  application,  now  assigned 
April  3,  1973,  at  Charleston,  W.  Va.,  is 
canceled  and  reassigned  to  April  3,  1973, 
in  Room  228.  Federal  Building  and  U.S. 
Courthouse,  85  Marconi  Boulevard,  Colum¬ 
bus,  OH. 

AB-11,  Chicago  &  Eastern  Illinois  Railroad 
Co.  abandonment  between  Joppa  Junction 
and  Fayville  Junction.  Johnson,  Pulaski 
and  Alexander  Counties,  Ill..  AB-11  Sub- 
1.  Chicago  &  Eastern  Illinois  Railroad  Co. 
abandonment  of  operations  between  Fay¬ 
ville  Junction  and  Thebes  Junction,  Alex¬ 
ander  County.  Dl„  AB-11  Sub-2,  Chicago 
&  Eastern  Illinois  Railroad  Co.  abandon¬ 
ment  of  operations  between  Rockview  and 
Chaffee,  Scott  County.  Mo.,  now  assigned 
April  26,  1973.  will  be  held  in  Court  Room 
County  Courthouse,  20th  and  Washington 
Street,  Cairo,  Ill. 

MC  71459  Sub  30.  O.  N  C.  Freight  Systems, 
now  assigned  April  10,  1973,  at  Sait  Lake 
City,  Utah,  is  postponed  indefinitely. 

MC  30032  Sub  3,  Houdek  Motor  Service,  Inc., 
now  assigned  April  2,  1973,  at  Chicago, 
Ill.,  will  be  held  in  Room  1922.  Illinois 
State  Building.  160  North  La  Salle  Street. 

MC-C-7924,  Overland  Motor  Express,  Inc., 
doing  business  as  Boulder-Denver  Truck 
Line  et  al.  v.  Englewood  Transit  Co.,  now 
assigned  April  4.  1973,  at  Denver,  Colo., 
will  be  held  in  Room  15036,  Federal  Build¬ 
ing,  1961  Stout  Street. 

MC-F-11664.  John  L.  Kerr  and  G.  O.  Kerr, 
Jr.,  doing  business  as  Shippers  Express, 
John  L.  Kerr  and  G.  O.  Kerr.  Jr. — investi¬ 
gation  of  control — Mississippi  Freight 
Lines,  Inc.,  MC-F-11703,  John  L.  Kerr  and 
G.  O.  Kerr.  Jr.,  doing  business  as  Shippers 
Express,  John  L.  Kerr  and  G.  O.  Kerr,  Jr. — 
investigation  of  control — Reese  Truck 
Line,  Inc.,  MC-F-11750,  Mississippi  Freight 
Lines.  Inc.,  a  Tennessee  corporation — 
purchase — Mississippi  Freight  Lines,  Inc., 
a  Mississippi  corporation,  now  assigned 
April  2,  1973.  at  Jackson,  Miss.,  is  post¬ 
poned  to  April  23,  1973,  at  Jackson,  Miss., 
in  a  hearing  room  to  be  later  designated. 

MC-F-11774,  Merchants  Truck  Lines,  Inc.— • 
control — Mississippi  Freight  Lines,  Inc.,  MC 
121427  Sub  8,  Mississippi  Freight  Lines, 
Inc.,  and  MC  138416,  Mississippi  Freight 
Lines,  Inc.,  now  being  assigned  hearing 
April  23,  1973  (2  weeks),  at  Jackson,  Miss., 
in  a  hearing  room  to  be  later  designated. 

MC  136069  Sub  1,  Coin  Devices  Corp.,  con¬ 
tract  carrier  application,  now  being  as¬ 


signed  bearing  April  23,  1973  (2  days) ,  at 
New  York,  N.Y.,  in  a  hearing  room  to  be 
later  designated. 

MC-C-7284,  BAH  Transfer,  Inc.,  revocation 
of  certificate,  now  being  assigned  hearing 
April  25,  1973  (1  day),  at  New  York,  N.Y., 
in  a  hearing  room  to  be  later  designated. 

MC  130184,  Splendid  Tours  Corp.,  now  being 
assigned  hearing  April  26,  1973  (  2  days),  at 
New  York,  N.Y.,  in  a  hearing  room  to  be 
later  designated. 

MC-F-11636,  Briggs  Transportation  Co. — 
purchase  (portion) — Hennis  Freight  Lines, 
Inc.,  of  Nebraska,  MC-F-11694,  All-Ameri¬ 
can  Transport,  Inc. — purchase  (portion)  — 
Hennis  Freight  Lines,  Inc.,  of  Nebraska, 
and  MC-F-11702,  Dlinols  California  Ex¬ 
press,  Inc. — purchase  (portion) — Hennis 
Freight  Lines,  Inc.,  of  Nebraska,  now  as¬ 
signed  April  23,  1973,  at  Kansas  City,  Mo., 
will  be  held  in  Room  666,  New  Federal 
Building,  601  East  12th  Street,  on  April  30, 
1973,  Room  304,  Old  Federal  Building,  911 
Walnut  Street. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-5110  Filed  3-15-73:8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  13,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

FSA  No.  42642 — Carbolic  acid  ( phenol ) 
from  Haverhill,  Ohio. 

Filed  by  Southwestern  Freight  Bureau, 
agent  (No.  B-398),  for  interested  rail 
carriers.  Rates  on  acid,  carbolic  (phenol) , 
in  tank-car  loads,  as  described  in  the 
application,  from  Haverhill,  Ohio,  to 
Bayport,  East  Baytown,  and  Houston, 
Tex. 

Grounds  for  relief — water  competition. 

Tariff — Supplement  239  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4847.  Rates  are  published  to  become 
effective  on  April  9, 1973. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-5109  Filed  3-15-73:8:45  am] 


[Notice  233] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commis¬ 
sion  pursuant  to  sections  212(b),  206(a), 
211,  312(b),  and  410(g)  of  the  Inter¬ 
state  Commerce  Act,  and  rules  and  reg¬ 


ulations  prescribed  thereunder  (49  CFR 
Part  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  appli¬ 
cants  that  there  will  be  no  significant 
effect  on  the  quality  of  the  human  envi¬ 
ronment  resulting  from  approval  of  the 
application.  As  provided  in  the  Com¬ 
mission’s  special  rules  of  practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before 
April  4,  1973.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the  fil¬ 
ing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  in  that 
proceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-74112.  By  order  entered 
February  23,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Gene 
Webber,  doing  business  as  AAA  Movers, 
Norwood,  Ohio,  of  that  portion  of  the 
operating  rights  set  forth  in  certificate 
No.  MC-76429,  issued  by  the  Commis¬ 
sion  July  29,  1958,  as  corrected  Octo¬ 
ber  24, 1958,  to  William  A.  Stewart,  doing 
business  as  Stewart  Truck  Line,  Dry 
Ridge,  Tenn.,  authorizing  the  transpor¬ 
tation  of  household  goods,  between  Belle¬ 
vue,  Bromley,  Canton  Hills,  Covington, 
Dayton,  Erlanger,  Florence,  Fort  Mitch¬ 
ell,  Independence,  Ludlow,  Newport, 
and  Park  Hills,  Ky.,  on  the  one 
hand,  and,  on  the  other,  points  in  Indi¬ 
ana,  Ohio,  Tennessee,  and  West  Virginia. 
Rudy  Yessin,  Post  Office  Box  B,  Frank¬ 
fort,  KY  40601,  attorney  for  applicant. 

No.  MC-FC-74213.  By  order  of  Feb¬ 
ruary  21,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Steve  F.  Bure, 
doing  business  as  Iberia  Express,  Iberia, 
Mo.,  of  a  portion  of  the  operating  rights 
in  certificate  No.  MC-124671  (Sub-No. 
2)  issued  August  4,  1965,  to  John  Kleff- 
ner,  doing  business  as  Iberia  Transfer 
Co.,  Iberia.  Mo.,  authorizing  the  trans¬ 
portation  of  general  commodities,  with 
certain  exceptions,  between  Iberia.  Mo., 
and  Springfield,  Mo.  Herman  W.  Huber, 
101  East  High  Street,  Jefferson  City,  MO 
65101,  attorney  for  applicant. 

No.  MC-FC-74242.  By  order  entered 
February  21,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Liberty 
Movers,  Inc.,  Leicester.  Mass.,  of  the  op¬ 
erating  rights  set  forth  in  certificate  of 
registration  No.  MC-85505  (Sub-No.  1), 
issued  August  26,  1964,  to  Earl  P.  Fon¬ 
taine,  doing  business  as  Liberty  Movers, 
Leicester,  Mass.,  evidencing  a  right  to 
engage  in  operations  in  interstate  or 
foreign  commerce,  in  the  transportation 
of  meat  products,  groceries,  beverages, 
empty  bottles,  paper  cartons,  beer  bar¬ 
rels  and  kegs,  coolers,  packinghouse 
products,  cases  of  automobile  oil,  shoes, 
rubbers  and  shoe  findings,  machinery, 
wire,  wire  goods,  iron  and  steel  articles, 
within  a  radius  of  60  miles  of  City  Hall 
In  Worcester,  Mass.:  wool,  wool  waste, 
furniture,  pianos,  carnival  property  any- 
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where  in  the  Commonwealth  of  Massa¬ 
chusetts;  and  general  commodities 
within  a  10-mile  radius  of  City  Hall, 
Worcester,  Mass.  Arthus  A.  Wentzell, 
Post  Office  Box  764,  Worcester,  MA 
01613,  attorney  for  applicants. 

No.  MC-FC-74245.  By  order  entered 
February  21,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Arvin 
Chavis,  Baltimore,  Md.,  of  the  operating 
rights  set  forth  in  permit  No.  MC-88267, 
issued  February  6,  1940,  to  Irving  Dailey, 
Baltimore,  Md..  authorizing  the  trans¬ 
portation  of  such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  chain  gro¬ 
cery  and  food  business  houses,  and  in 
connection  therewith,  equipment,  ma¬ 
terials,  and  supplies  used  in  the  conduct 
of  such  business  between  points  in  a  de¬ 
scribed  area  in  Delaware,  Maryland, 
Pennsylvania,  and  Virginia.  V.  Baker 
Smith,  2107  The  Fidelity  Building, 
Philadelphia,  Pa.  19109,  attorney  for 
applicants. 

No.  MC-FC-74255.  By  order  of  Feb¬ 
ruary  21,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  S.  W.  Bums  and 
Terrence  W.  Burns,  a  partnership,  doing 
business  as  Burns  and  Son  Trucking, 
Springfield,  Ga.,  of  the  operating  rights 
in  certificate  No.  MC-26088  (Sub-No.  15) 
issued  January  24,  1969  to  The  Sanders 
Truck  Transportation  Co.,  Inc.,  Augusta, 
Ga.,  authorizing  the  transportation  of 
dry  fertilizer  from  Clyo,  Ga.  to  points  in 
South  Carolina.  William  Addams,  5299 


Roswell  Road  NE.,  Atlanta,  GA  30342, 
attorney  for  applicants. 

No.  MC-FC-74259.  By  order  of  Febru¬ 
ary  23,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Pick’s  Pack 
Hauler,  Inc.,  doing  business  as  Pick’s 
Pack  Hauler,  Hastings,  Nebr.,  of  per¬ 
mits  Nos.  MC-117639  (Subs  Nos.  1,  3,  and 
4),  issued  February  8,  1965,  August  10, 
1966,  May  6,  1970,  respectively,  to  Jack 
S.  Ochsner,  doing  business  as  Pick’s  Pack 
Hauler,  Hastings,  Nebr.,  authorizing  the 
transportation  of  blocks,  brick,  tile,  and 
clay  products,  from  and  to  points  in 
Kansas,  Nebraska,  Colorado,  Iowa,  Mis¬ 
souri,  South  Dakota,  and  Wyoming. 
Frederick  J.  Coffman,  521  South  14th 
Street,  Lincoln,  NE  68501,  applicants’ 
attorney. 

No.  MC-FC-74276.  By  order  of  Febru¬ 
ary  26,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Holiday  Bus, 
Inc.,  New  York,  N.Y.,  of  certificate  No. 
MC-877  issued  to  Long  Island  Bus  Co., 
Inc.,  Farmingdale,  N.Y.,  authorizing  the 
transportation  of:  Passengers  and  their 
baggage  in  charter  operations,  between 
New  York,  N.Y.,  and  points  in  Sullivan 
County,  N.Y.,  to  points  in  New  Jersey, 
Pennsylvania,  Connecticut,  Maryland, 
Ohio,  Michigan,  Indiana,  Illinois,  Mis¬ 
souri,  and  the  District  of  Columbia.  Sid¬ 
ney  J.  Leshin,  attorney,  501  Madison 
Avenue,  New  York,  NY,  Robert  E.  Gold¬ 


stein,  attorney,  8  West  40th  Street,  New 
York,  NY. 

[seal!  Robert  L.  Oswald, 

Secretary. 

| FR  Doc.73-5111  Filed  3-15-73;8:45  am] 
[Notice  234] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  13,  1973. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  con¬ 
nection  with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-74262.  By  application  filed 
March  9,  1973,  CHIZEK  ELEVATOR  fc 
TRANSPORT,  INC.,  Post  Office  Box  147, 
Cleveland,  WI  53015,  seeks  temporary 
authority  to  lease  the  operating  rights 
of  KEN  McCARVILLE  DISTRIBUTING 
CO.,  INC.,  436  Rainbow  Road,  Spring 
Green,  WI  53588,  under  section  210a(b). 
The  transfer  to  CHIZEK  ELEVATOR  & 
TRANSPORT,  INC.,  of  the  operating 
rights  of  KEN  McCARVILLE  DISTRIB¬ 
UTING  CO.,  INC.,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-5112  Filed  3-15-73;8:45  am] 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  March. 


3  CFR  Pase 

Proclamations: 

30H  (See  EO  11705) . 6135 

4190  . 5617 

4191  _ 599H 

4192  _  6133 

4193  _  666 

4194.  .  6873 

4195. - _ 6875 

4196  _  6983 

4197  _  6P8C 

4198  _ 7109 

4199- . 7111 

Executive  Orders: 

11371  (amended  by  EO  11707)  _  6877 
11642  (see  EO  11704) _  5619 

11704  _  5619 

11705  _ 6135 

11706  _ too: 

11707  _ 6877 

4  CFR 

303  _  5455 

304  _  5621 

5  CFR 

213 _  5621.  5837,  5995,  6879 

550 _ 7115 

6  CFR 

130— . .  5995.  6283,  6680 

7  CFR 

6. _ 7122 

51 _  5622 

58 _  5622 

68 _  6284 

210 _  6164 

215 _  6165 

220.  _ _ 6165 

225 _  6165 

250 _  6165 

265 _ 6166 

270 _  6166 

295— . - _ _ _  6166 

301 _ 5877,  6286 

401_ . 5878 

722 _ 5879,  5880 

730 _  6287 

780 _  6665 

811— . 6287 

831 _  6367 

841  _  6367 

842  _ 6367 

849 _ 6367 

891 _  6367 

895 _ 6367 

907 _  5480,  5880,  6375,  6665,  6987 

908- . . — . . 5480,  6*>88.  69R7 

910 _  5623,  6167,  6375,  7122 

928 _  5880 

947 -  6801 

980 . 6802 

1079 _ 5995 

1207 _  7123 

1427 - 68o3 

1475 _  68^4 

1822 _ 6805.  7123 

Proposed  Rules: 

52 -  6188 

724„ . 5905 

981 - 6395 

991 . 5882 


7  CFR — Continued  Pase 

Proposed  Rules — Continued 

1103 . 5641 

1121 _ 6683 

1125 . 5882 

1701 . 5643 

3  CFR 

!00 _ 5996 

103 _ 6805 

341 _ 5997 

343a _ 5997 


9  CFR 

73 . 

76 _ 

78 _ _ 

82 _ _ 

94 _ 

Proposed  Rules: 

92 _ 

319. . . 


5624,  6665 
5455,  6167 

_  7113 

_  6167 

_  6275 


5641 

6898 


10  CFR 

2 _ _ 

50 _ 

Proposed  Rules: 

35 _ 

50_ . 

70— . . 

73 _ 


5624 

5997 


6399 

5659 

5659 

5659 


12  CFR 


201 . 6988 

211 . 5837 

262 _  6807 

265 _  6988 

505— _ 6376 

545 _  6057 

561 _ 6057 

563 _  6057 

613  _  6377 

614  _  6377 

615  _  6377 

619. . — . — .  6377 

701 _  6667 

746 _  5625 

Proposed  Rules: 

546. . — _  6908 

563 _  6908 

563b _  6908 

571 . 6908 


13  CFR 

402. . . 6275 

Proposed  Rules: 

120  . — . .  6409 

121  . 6291 

124 . 6081 


14  CFR 


39 . . . . . -  5626, 

5627,  6168,  6377,  6378,  6666,  6989 

61 . . .  6276 

71 _  5455. 

5456,  5627,  5628,  5838,  6168,  6169, 

6276,  6379,  6666.  6829,  6880,  6989, 
7114 

73 .  5628 

75- . . . .  6989,  6990 

95 _  5628 


14  CFR — Continued  Pas« 

97. _ _ _  5456,  6276,  6990 

221 _  5838,  6060 

302. .  5630 

372a— . 6379 

385 _  6061 

400 _  6169 

401. . 6170 

425 _  6170 

435— . 6170 

1204. . 6383 

Proposed  Rules: 

39 . 6396 

71 _  5482, 

5657,  5658,  5911,  5912,  6075,  6194, 
6290,  6397,  6398,  6689,  6690,  6831, 
7009,  7127 

103— .  6690 

105 _  6076 

139 _  6692 

15  CFR 

377 . 6808 

Proposed  Rules: 

1000 . 5906 

16  CFR 

13 _  5838,  6062,  6063,  6384,  6991 

425 _  6991 

600 _  6384 

Proposed  Rules: 

255 . 6191 

17  CFR 

210_ . — . .  6064 

230  _  6809 

231  . . -  5457 

240— . 6277 

241 _  5457 

271 _  5457 

276 _  5457 

Proposed  Rules: 

1  . — . . .  6190 

210. . 6409 

231 _  6409 

241 _  6409 

270 _  6832 

275 _  5912,  7010 

18  CFR 

2_ . 6384 

101 _  6667 

o,'0  -  _  6809 

305 _  5458 

801 _  6386 

Proposed  Rules: 

2  . 6401 

19  CFR 

1 . . .  6069,  6386,  6694 

8 _  5630 

19  . - .  5630 

123 _  6991 

Proposed  Rules: 

1 _  7008 

134 _ 6181 

20  CFR 

210 . 5631 

238 . 6171 

405. . 6386 
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19  CFR  Pa8« 

801  _  6171 

802  . . 6171 


28  CFR  Pa«e 

0_ . 6893 

42 _  6388 


Proposed  Rules: 


29  CFR 


404  . 5656 

21  CFR 

1  _  5459. 

6392,  6950,  6951,  6961,  6966,  7096 

2  . . . .  6394,  6668,  6669 

3  _  6966 

6 _  7003 

8 _  7005,  7006 

18  _  6967 

19  _  6883,  6886,  6887,  6967 

27 _ - _  6968 

45 _  6968 

100 _ 6969 

102 _  6966,  6968 

121 _  6394,  6887,  7005 

130 _  6137,  6258,  7005 

132 _  6258 

135_ . - . .  6888,  7005 

135b . . .  5840,  5841,  6669,  6888 

135c _  5840,  5841,  6137,  6810,  6888 

135e. . 6340,  6888 

141 _  6810,  6889 

141c _  6811 

145_ .  6890 

146 _  7006 

146a _ 6891 

146c. . — .  6811 

146e _  6891 

148e _  5459 

148f _  6813 

1481... _ 6891,  7007 

148m _  5459 

149q_ .  6811 

149y__ .  6890 

150(1. .  6811 

167 _  7096 

191 _  6138 

191b _  6138 

295 _  5459.  6892 

Proposed  Rules: 

1 . 6191,  6396 

3 _  6396 

19 _  7008 

80 _  6396 

102 _  6974,  6975 

125 _  6396 

131 _  6191 

176 _  6191 

145 _  6074 

278 _  6290 

295 _  6074 

24  CFR 

300 .  7114 

1700 . 5841 

1914 _ _  5461,  6677,  6992 

1915_ . 5462,  6679 

26  CFR 

1 .  5462,  5842,  6148,  6277,  6387,  6893 

12 . 6277 

240 _  6814 

250 _  7125 

275. . 7125 

301__ _ 6148.  6815 


2 .  5631 

103 _  6176 

511 _  6278 

516 _ 7114 

1916 . 5467 

1917. . —  5467 

1918 . 5467 

1952. . 6177 

Proposed  Rules: 

1602 _  5659 

1910 _  5644 

30  CFR 

11 . 6993 

Proposed  Rules: 

75 _  6900 

31  CFR 

306 . . - .  7078 


32  CFR 

159 _ 

719  _ 

720  . . 

727. . . 

750-. . 

751_ _ _ 

753 . . 

756- . . 

757 _ 

804. . 

806a _ 

813. . 

814a_ . 

823— . 

888 . 

888a. . 

888b_ . 

888c. . 

888f_ . 

901a. . . . 

901b _ _ 

1661 . — 

1460 _ 

1709 . . — 

Proposed  Rules: 

216— . 

1604. . 

1613. . 


6994 
5997 
6021 
6026 
6028 
6040 
6048 

6052 

6053 
6761 

6995 
6768 
6893 
5632 
6770 

6778 

6779 
6784 

6793 

6794 
6794 
6279 
6390 
6177 


6186 

5667 

5667 


32A  CFR 

Ch.  X: 

OI  Reg.  1— 

33  CFR 

117 . . . 

127 _ 

207. . 

Proposed  Rules: 

1 . . 

117 _ 

177 _ 


6829 


6390,  6893,  7115 

_ _  6069 

. . .  5468 


_  6900 

5657,  6901 
6900,  6902 


36  CFR 


Proposed  Rules: 


1- _ 6395 

45 . 6181 

53 . 6075 


7_ .  5851 

251 . 5852 

290  . 5852 

291  . . . . . .  5852,  6996 


36  CFR — Continued  Pa8e 

292. _ _  5853 

293 _ _ -  5855 

2S4 _  5859 

295  _  5859 

296  _  5859 

297  _  5859 

298  _ 5859 

299  _ _ _  5859 

Proposed  Rules: 

2 . . — .  7126 

4 . . - .  7126 

7 . 7126 

295 _  5643 

38  CFR 

1  . 5468 

2  . 5476 

14 _ 5468 

Proposed  Rules: 

1 . 6695 

39  CFR 

3  . 5476 

4  _ _ — . .  5476 

5  . . —  5476 

6  _ 5476 

122. _ 6996 

145 _  6893 

40  CFR 

35 . — _ _  6390 

52 _  6279 

180 _  6070 

Proposed  Rules: 

10 _ 6904 

50 . 6290 

85 _ 6906 

135 _ 6907 


41  CFR 


1-3 . . 

l-4_ . 

1-6 _ 

l-7_ . 

1-12 _ 

1-14 . 

1-15 _ 

1-16. . . 

1-17 . . - 

1-20 _ 

3-1. . - 

3-4 _ 

3-16 _ 

3- 50_ . . 

4- 3 . . . 

4-7 _ 

4-15. . 

5A-1 _ 

5A-7 _ 

5A-19 _ 

5A-72 _ 

5A-7Z _ 

8-7 _ 

103-1 . . . . 

114-50 . . . 

Proposed  Rules: 
Ch.  51 _ 


5637,  6669 

_  6670 

_  6670 

_  6670 

_  6673 

_  6674 

.  6280,  6674 

_  6674 

_  6675 

_  6675 

_  6390 

_  6391 
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